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Appendix H Pertinent Correspondence

Pertinent Correspondence Summary

Letters, emails, and phone calls related to the Lake Okeechobee Regulation
Schedule Study were received throughout the study process. Each piece of
correspondence received on the August 2006 Draft Supplemental Environmental
Impact Statement (DSEIS) for the Lake Okeechobee Regulation Schedule was
reviewed, recorded in the project comment tracking matrix, and addressed as
necessary. Various agencies, stakeholders, and the general public shared
positions and commented on the following topics as related to the Corps’
Preferred Alternative Plan:

e Concerns due to extreme high release from lake to the Caloosahatchee
Estuary

The reason behind the 17.25 ft. high lake constraint

Release more water south

Increase Stormwater Treatment Areas and storage reservoirs

Use available SFWMD lands for emergency lake water storage

Water supply concerns with a lower lake schedule

The Plan is acceptable at managing lake lower

The Plan allows for more equitable discharges to estuaries and WCAs
Release more low flows to reduce high flows to estuaries

Economic costs of high releases

Need to account for wet weather cycle

Limited discussion and coordination on endangered and/or threatened
species such as manatee and sawfish

During the DSEIS public review period, numerous public comments were
received. The majority of the public comments centered on the need for
improving the Corps Preferred Alternative (1bS2-m) as it related to the
Caloosahatchee Estuary performance. Based on consideration of public
comments received, the Corps made a decision to complete additional
alternative plan formulation and subsequent hydrologic simulation modeling in an
attempt to improve the Caloosahatchee Estuary performance, while achieving
other study objectives. Since additional formulation and modeling was done,
which resulted in three new alternatives, it was necessary to revise the August
2006 DSEIS, instead of finalizing the document. The revised DSEIS
incorporates the responses to the many comments received on the August 2006
DSEIS. Substantive comments were pulied from the correspondence received,
and responses to those comments can be found in the comment matrix within
this appendix.
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Appendix H Pertinent Correspondence

Email Correspondence Received

Numerous individual emails were received during the public comment period of
the DSEIS. The majority of those emails were from individuals concerned with
the environmental and economic issues regarding the Caloosahatchee Estuary.
Most emails contained statements that did not warrant individual responses.
However, the Corps took these statements into consideration when additional
plan formulation was done to improve the performance of the 2006 DSEIS
Preferred Alternative.

Email Form Letters Received

Over 2000 form letters, the majority of the letters titled “rethink the tentatively
selected plan for Lake Okeechobee Releases” were received by email during the
public comment period of the August 2006 DSEIS. A copy of the form letter is
enclosed in Appendix H, with a print out of the names of each individual who
submitted the letter.
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General Correspondence

Related to the
Lake Okeechobee Regulation Schedule Study
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SOUTH FLORIDA WATER MANAGEMENT DisTrICT

3301 Gun Club Road, West Palm Beach, Florida 33406 » (361) 686-8800 * FL WATS 1-800-432-2045 » 'DD {561) 697-2574
Mailing Address: P.O. Box 24680, West Palm Beach, FL 334164680 = wwwisfwmd, oy

December 20, 2005

Pete Milam

U.S. Army Corps of Engineers
CESAJ-DP-O

701 San Marco Bivd.
Jacksonville, FL 32207

Dear Mr. Milam:

Subject: SFWMD Governing Board Resolution conceming Lake Okeechobee’s Water
Control Plan and U.S. Army Corps of Engineer's Scoping Process

This letter is written for the purpose of transmitting the enclosed Resolution of the South
Florida Water Management District (District's) Governing Board concerning Lake
Okeechobee's Water Control Plan. This Resolution was passed unanimously at the
Goveming Board's October 12, 2005 meeting. It is my understanding a copy of this
Resolution was provided to members of the Districts Water Resource Advisory
Committee members, including Dennis Duke and Beth Lewis of the U.S. Army Corps of
Engineers (USACE) last fall. However, | wanted to be syre you also had a copy of the
Resolution since You are the project manager for the USACE effort to modify the Lake
Okeechobee Water Control Plan and this Resolution represents the District's position
on the matters it requests be included in the USACE’s Draft Supplemental
Environmental impact Statement (SEIS) for the Lake Okeechobeg Regulation Schedule
Study.

The Resolution requests the USACE, on a expedited basis, take the necessary actions
to modify the Lake Okeechobee Water Control Plan for the Purpose of achieving a more
refined balance between the competing needs of the Lake ecosystem, estuarine
ecosystems, the greater Everglades ecosystem, flood control, recreation, and water
supply; achieving routine operation of the Lake at lower levels while addressing the
Lake's multi-purpose objectives. Please note the Governing Boarg's Resolution
specifically requests the USACE to assume the future presence of forward pumps in
some of the alternatives considered when preparing the Draft SEIS for the Lake
Okeechobee Regulation Study.

GOVERNING BOARD Exccutive Orrice
Kevin McCarty, Chair Alice J. Garlson Lennart E. Lindah), P.E. Cargl Ann Wehle, Excouting Director
Irela M, Bagué, VienChalr Mickacl Collins Harkley R, Thomton

Pamela Brooks-Thomas Nicalds . Gutiérres, Jr,, Esq. Malrolm S Wada I-
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Pete Milam
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Modification of the Lake's Water Control Plan is, by nature, controversial due to the
many and often competing interests. The District looks forward to working with the
USACE in a collaborative manner as the USACE works to modify the Lake's Water
Control Plan.

Sincerely,

r. Environmental Scientist
Lake Okeechobee Division
South Florida Water Management District

Enclosure

¢ Scott Burns, SFWMD
Dennis Duke, USACE
Susan Gray, SFWMD
Bob Howard, SFWMD
Beth Lewis, USACE
Elizabeth Ross, SFWMD
Garrett Wallace, SFWMD
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

RESOLUTION NO, 2005- / 0 Q i

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT REQUESTING
THE U.S. ARMY CORPS OF ENGINEERS, ON AN EXPEDITED
BASIS, TAKE ACTIONS NECESSARY TO MODIFY THE LAKE
OKEECHOBEE WATER CONTROL PLAN FOR THE PURPOSE
OF ACHIEVING A MORE REFINED BALANCE BETWEEN THE
COMPETING NEEDS OF THE LAKE AND ESTUARINE
ECOSYSTEMS, _AND__ THE__GREATER EVERGLADES
ECOSYSTEM, FL.OOD CONTROL, RECREATION, AND WATER
SUPPLY; AND ROUTINELY OPERATING THE LAKE AT
LOWER LEVELS WHILE ADDRESSING THE MULTI-PURPOSE
OBJECTIVES OF THE LAKE THROUGH INCLUBING

CONSIDERATION OF THE INSTALLATION AND OPERATION

OF FORWARD PUMPS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Water Supply and Environmentat ("WSE”) regulation schedule
for Lake Okeechobee is established pursuant to federal law and is embodied in the Lake
Okeechobee Water Control Plan (“WCP") developed concurrently with the Final
Environmental Impact Statement (“FEIS") for the Lake Okeechobee Regulation Schedule
Study and approved by Record of Decision dated July 7, 2000; and

WHEREAS, the U.S. Amy Cormps of Engineers (“COE"), Jacksonville District,
issued a Notice of Intent on August 3, 2005 to prepare a Draft Supplemental
Environmental Impact Statement for the Lake Okeechobee Regulation Schedule Study,
that will supplement the FEIS for the Lake Okeechobee Regulation Schedule Study

prepared in 2000; and

P.84-87
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WHEREAS, the Project enabling legislation states that the Project must be
maintained and operated in accordance with regulations prescribed by the Secretary of
Army; and

WHEREAS, the South Florida Water Management Dijstrict (“Dastrict™), as the
local sponsor of the Central and Southemn Flaod Control Project (“Project™) pursuant to
section 373.103(2), Florida Statutes, is subject to and bound by the federally established
Lake Okeechobee WCP; and

WHEREAS, the District may, pursuant to federal law, make recornmendations or
requests of the federal government conceming Lake Okeechobee operations; and

WHEREAS, the Lake Okeechobee WCP and associated federal laws recognize
the multi-putpose nature of Lake Okeechobes operations and that operations provide for
multi-purpose discharges from the Lake such as; flood control releases; water supply
releases for estuarine, fish and wildlife, as well as human putposes; and releases for water
quality purposes; and

WHEREAS, the health of Lake Okeechobee and its native plant and animal life

- have, for a variety of reasons, declined in recent years; and

WHEREAS, some of the primary reasons for the decline in the Lake’s health
include consistently high water levels due 1o the current decadal cycle of above normal
rainfall, excessive phospherus loading, and rapid expansion of exotic plants; and

WHEREAS, in 2004 the Lake’s health was also adversely affected by several
hurricanes which exacerbated existing water quality and high water level issues; and

WHEREAS, high Lake water levels have also resulted in substantial discharges
to the St. Lucic Estuary and Caloosahatchee River such that concem exists regarding the
health of these waterbodies; and

WHEREAS, appropriate modifications to the Lake's regulation schedule are
needed to better accomplish the multi-purpose Lake fanctions and to benefit the Lake and
estuarine ecosystems,_and greater Everglades_ecosystem, particularly if made in
comjunction with structura] changes enabling water supply deliveries from the Lake at
lower levels; and

WHEREAS, installation and operation of permanent forward pumps and other
structural changes capable of conveying water supplics and discharging water out of Lake
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Okecchobee at low levels would address the Lake’s multi-purpose objectives as well as a
lower Lake regulation schedule; and
WHEREAS, the current regulation schedule for Lakc Okeechobee can be

improved to enhance the health of the Lake and estuaries, and the greater Everglades

ecosystem, while addressing the Lake’s multi-purpose objectives; and

NOw THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD
OF THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT;

Section 1. The Govening Board of the South Florida Water Management Distriet
requests the COE, on an expedited bagis, take actions hecessary to modify the Lake
Okeechobee Water Control Plan, including the Lake’s Water Supply and Environment
Regulation Schedule, for the purpose of achicving a more refined balance between the
competing needs of the Lake Ecosystem, estuarine ccosystems, the greater Everglades
ccosystem, flood contro], recreation, and water supply; and achieving routine operation of
the Lake at lower Jevels whule addressing the Lake’s multi-purpose objectives threugh
including consideratiop of the installation and operation of forward pumps; and

Segtion 2. The Governing Board of the South Florida Water Management District
intends to support its request for expeditious modification to the Lake’s regulation
schedule by providing the COE with appropriate technical support; and

Scction 3. The Goveming Board of the South Florida Water Management District
requests the COE to assume the future presence of permaneat forward pumps in some of
the alternatives considered when preparing the Draft Supplemental Environmental Impact
Statement for the Lake Okeechobee Regulation Study; and

Section 4, The Governing Board of the South Florida Water Management District
intends to engage in the modeling and design of permanent forward pumps in conjunction
with the COE while the COE takes actions necessary to modify the Lake Okeechobee
Water Control Plan; and

Section 5. The Goverming Board of the South Florida Water Management District hereby
encourages member counties of the Nine-County Coalition to adopt similar Resolutions:

and
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Section 6. This Resolution shal] take effect immediately upon adaption.

PASSED and ADOPTED thisZ/Q, ; day of October, 2005.
SoUTH FLORIDA WATER

MANAGEMENT DISTRICT, BY ITS

}
$§\\\‘§“\B§§3§"};}¢.@% GOVERNING BOARD
e Y
eI i
b, ff{ .Q_‘%::_? Chair /
ATTESY By I'"""ﬂ‘:%','ﬁ,,:\“}g?“‘ 3
\/ {
District Clerk/Secretary

Approved as to form;

By:
E2C o /e fos

Office of Counsel

TOTAL P.B7



STATE OF FLORIDA

®ffice of the Governor

THE CAPITOL
TALLAHASSEE, FLORIDA 52399.0001

www. flgov.com

JEB BUSH 850-488-7148

GOVERNOR

850-487-0801 fax

April 28, 2006

The Honorable John Paul Woodley, Jr.

Principal Deputy Assistant Secretary of the Army
Civil Works

108 Army Pentagon, Room 3E446

Washington, DC 20310-0108

Dear Assistant Secretary Woodley:

Last night, I received a troubling report from the South Florida Water Management
District about the integrity of the Herbert Hoover Dike. I am very concerned about a
potential failure of the dike and the enormous impacts such a catastrophe could have on
our state.

Hurricanes are a fact of life in Florida. Florida has experienced eight hurricanes — five of
them major Category 3 or higher — during the last two years. As we approach the 2006
Hurricane Season, it is critical that the U.S. Army Corps of Engineers identify solutions
to fortify the levee to protect the lives and property of thousands of Floridians in
communities around Lake Okeechobee.

Please consider pursuing the following measures:

o}

Adopt a regulation schedule to keep Lake Okeechobee at lower levels through the
hurricane season.

Remove power poles from the toe of the dike.

Begin daily inspections of the dike to ensure potential problems are identified
carly.

Provide materials, equipment and personnel to make emergency repairs when
vulnerabilities are identified.

Accelerate repairs and rehabilitation currently underway.

Reevaluate the design of the repairs to ensure they provide adequate protection.
Develop engineering solutions to strengthen the dike against wave action, storm
surges and seepage-related erosion.

Request congressional authorization to improve the Herbert Hoover Dike to dam
standards.

Provide the best available data and evacuation support tools for hurricane threats
to the State Division of Emergency Management.,

T

fo Goveme's Mentoring bitiative
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The Honorable John Paul Woodley, Jr.
Page Two
April 28, 2006

I am committed to protecting the people in communities around Lake Okeechobee. My
statc emergency management team is briefing local officials on the status of the Herbert
Hoover Dike next week. Our state team, working with county emergency management
officials, will update evacuation plans to reflect this increased risk by the start of
hurricane season.

A catastrophic failure of the dike will impact the lives and livelihoods of thousands of
Floridians. It would be devastating to our economy, environment and quality of life.
While preparing for the impacts of a dike failure is critical to prevent the loss of life, the
priority should be preventing such a failure from ever occurring. For the long-term safety
of residents and economic vitality of these communities, the Corps of Engineers must
provide a permanent engineering solution to vulnerabilities of dike. I urge you to take
immediate action to avert a potential disaster.

Thank you for your personal attention to this very important issue.

Sincerely,

(ot

Jeb Bush

cc:  The Florida Delegation
South Florida Water Management District Governing Board
Craig Fugate, Director, Emergency Management
Secretary Colleen Castille, Department of Environmental Protection
The Honorable Clarence Anthony, Mayor, City of South Bay
The Honorable Steve B. Wilson, Mayor, City of Belle Glade
The Honorable J.P. Sasser, Mayor, City of Pahokee
The Honorable David McGee, Mayor, City of Moore Haven
The Honorable Randy Bengston, Mayor, City of LaBelle
The Honorable Mali Chamnes, Mayor, City of Clewiston
Palm Beach County Commission
Glades County Commission
Hendry County Commission



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
CIVR. WORKS
108 ARMY PENTAGON
WASHINGTON DC 20310-0108

MAY 03 2006

Honorable Jeb Bush

Governor of Florida

The Capitol

Tallahassee, Florida 32399-0001

Dear Governor Bush:

Thank you for your letter of April 28, 2006 concerning the importance of the
Herbert Hoover Dike in providing flood protection during major weather events. | share
your concern for the health and safety of the residents surrounding Lake Okeechobee
during the upcoming hurricane season. The U.S. Army Corps of Engineers holds
public safety as its highest priority. We will continue to take actions that put protection
of the public above all other considerations. Lake Okeechobee water levels are
managed to minimize risks for each hurricane season. The Herbert Hoover Dike safety
enhancement activities provide for a wide array of preventive and protective measures,
including increased on-site inspections as the prospect of damaging storms increases.

As you know, the Herbert Hoover Dike is an earthen dam that was built with
natural materials in the 1930s, according to the construction standards of the time. The
dike does permit some natural seepage from Lake Okeechobee; however, in some
instances, this seepage creates internal erosion of the dike, creating small,
subterranean tunnels that, if undetected and unchecked, may undermine the integrity of
the dike. The Corps regularly monitors for this condition and takes immediate corrective
actions to prevent erosion from leading to a failure of the dike. A rehabilitation project
was approved in 2000, and construction on a 4.6-mile section of the dike near Port
Mayaca is currently under way. This is the first of eight sections scheduled for
rehabilitation.

Further, because the Corps recognizes that the dike is more stable when the
water in Lake Okeechaobee is maintained between 12 and 18.5 feet, we are currently
studying the possibility of revising the approved lake regulation schedule to balance
estuary health, a viable lake ecosystem, water supply, and public safety. The Corps
lowered the water levels to a 14-foot elevation in mid-April, well ahead of our goal to
reach that level by May 1%. Achieving lower lake levels during the dry season helps to
prevent larger and potentially more environmentally damaging releases from the lake
during the rainy season and as tropical storms and hurricanes become a threat.

The Corps has been engaged in discussions with the South Florida Water
Management District and its independent consultants regarding the Report of Expert
Review Panel, Technical Evaluation of Herbert Hoover Dike. The report confirms and
validates concerns that the Corps has expressed for some time now, and which we
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have already begun to address. The Corps is evaluating the consultant’s report and
will give every consideration to its recommendations.

| will address the nine specific concerns you identified in your letter:

1. Lower lake level in hurricane season: Lake Okeechobee has been lowered to an
acceptable lake elevation for the beginning of the 2006 hurricane season. The
Corps will continue to use its current authority to maintain the lake elevation at safe
levels throughout the 2007 hurricane season. Further, we are in the process of
studying the possibility of revising the approved lake regulation schedule to allow the
lake to be managed at a lower average level year-round.

2. Removal of power poles: The Corps has and continues to coordinate with Florida
Power and Light and with the South Florida Water Management District to remove
and relocate power poles constructed on the dike and within the Herbert Hoover
Dike right of way. We share your goal to have all power poles relocated off Herbert
Hoover Dike project limits.

3. Daily inspections: The Corps has a rigorous inspection program, the frequency of
which (from once every ninety days to daily) corresponds to lake pool elevations.
Potentially vulnerable areas are identified through these inspections and additional
monitoring takes place, even at lower lake elevations, as necessary.

4, Materials, equipment and personnel for emergency repairs: Just as the Corps
prepared for Hurricane Wilma and previous storms, it will continue to provide all
necessary materials, equipment and personnel to ensure that any identified
vulnerabilities in Herbert Hoover Dike are quickly and efficiently repaired. Supplies
are stocked at various locations around the Herbert Hoover Dike, and equipment is
prepositioned prior to predicted storms to allow immediate access and ready
availability in the event a repair is necessary. The Corps is presently positioning an
additional 53,000 tons of rock and stone to augment its existing supplies.

5. Acceleration of repairs and rehabilitation: We are pleased to report that the erosion
containment repairs and debris removal that were required as a result of the 2005
hurricanes have been completed. The first phase of the planned Herbert Hoover
Dike rehabilitation project is currently under way. The President’s budget for fiscal
year 2007 includes $39.884 million, which the Corps identified as its spending
capability for the Dike, to continue this rehabilitation work.

6. Repair design: Repair designs will be reevaluated to ensure optimal protection is
provided under congressionally-authorized levels of protection and project
requirements.

7. Engineering solutions to strengthen the dike: All engineering solutions are, and will
continue to be, developed to optimize dike strengthening allowed under current
congressional authorizations.



8. Congressional authorization: | will review the need for new authorization and consult
with other members of the Administration to develop new recommendations for
authorizations as needed.

9. Data and tools to Florida Department of Emergency Management: Through our
proactive dam safety program, the Corps consistently coordinates with state
agencies responsible for emergency management preparedness and response.
This includes, but is not limited to, regularly scheduled coordination meetings,
training and providing data and information to assist in the development and/or
updating of emergency evacuation plans and overall preparedness. Finally,
inundation maps have been provided to the county emergency management offices,
with copies to the Florida State Dam Safety Officer and South Florida Water
Management District.

The Corps welcomes independent analysis and constructive feedback, and we
take the panel's recommendations and the Governor's requests very seriously. We will
review and consider all of these recommendations very carefully, while the Corps
continues to implement all of the measures currently under way as part of Herbert
Hoover Dike safety enhancement activities. The Corps has identified dam safety,
seepage, and stability correction projects as its number one funding priority and will do
everything possible to prevent a breach in the Herbert Hoover Dike.

We will continue to work with all parties to protect life, property and the
environment in south Florida as we contribute as partners to the management of the
state's vital water resources. Please do not hesitate to contact me if | can be of further
assistance.

Very truly yours,

Q»Aﬁﬂ/u/m@c/

John Paul Woodley, Jr.
Assistant Secretary of the Army
Civil Works
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August 24, 2006
FACSIMILE (904) 232-2200

Colonel Paul L. Grosskruger
Commander and Chief Enginger

Jacksonville District, United States Amy Corps of Engineers
Post Office Box 4970

Jacksonville, FL 322320019

Dear Col. Grosskruger:
Subject: Lake Okeechobee Regulation Schedule

I'trust that your move to the Sunshine State is going smoothly and that you are settling
in comfortably. In preparation for our meetings on August 28-29 and September 12-13,
this letter will provide you background about one of the most pressing issues for the
South Florida Water Management District (District) and the U.S. Amy Corps of
Engineers (USACE) - revision of the Lake Okeechobee Regulation Schedule — the
‘Water Supply and Environment” (WSE) Schedule.

Lake Okeechobee provides many important functions for naturai systems and human
activities in Central and South Florida. Primary among these are flood protection, water
storage and flows for ecosystem restoration and sustainability, outdoor recreation,
wildlife habitat; and, navigation. Lake Okeechobee is also the primary source of water
supply for agricultural, public and private water supply users around the lake, and it is

The District, as the local Sponsor, is responsible for water management operations of
the Central and Southern Florida Project (C&SF Project), except for Lake Okeechobee.

GOVERNING BuArn Execunive Ornee
Kevin McCurty, Cir Alice ). Carlson Lennart B Lindahl, P.R. Caral Ann Wehle, Evecutive Dircctor
Ircla M. Bagué, ViesChuir Michael Colling Harkley R. Thornton

Miya BurtStewurt Nicolds ]. Guticrrez, Jr,, Esq. Malcolm S. Wade, Jr.
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Colonel Paul L. Grosskruger
August 24, 2006
Page 2

It lacks flexibility in decision-making and includes procedures that have not enabled
timely and effective response to the extremes in weather we've experienced in
particular, the extreme wet conditions experienced in 2003 through 2005. Obviously,
issues regarding the integrity and safety of the Herbert Hoover Dike have also driven
the need to amend the schedule.

The USACE has committed to producing an interim regulation schedule by December
2006 for implementation between 2007 and 2010 prior to improvements made by the
construction and operation of Comprehensive Everglades Restoration Plan/Accelers
and Lake Okeechobee and Estuary Recovery Plan (LOER) projects. A “Tentatively

As part of the process to create effective lake regulation schedule revisions, the
availability of water from Lake Okeechobee for water supply purposes, particularly at

corresponding water shortage cutbacks that would likely occur under a revised
regulation schedule. The modeling evaluation being conducted for the USACE
Regulation Schedule TSP includes a surrogate water shortage management trigger line
for estimating water supply implications. The District has worked with the USACE in

integration with the proposed TSP. A key action for revising the SSM Plan is installing
temporary forward pumps to insure that water at levels below 10.2 feet could be used
for water supply and provided to consumptive users. This is necessary because the
ability to provide gravity deliveries from the lake at such levels is greatly reduced.

We have scheduled a series of Water Resources Advisory Commission (WRAC)

meetings in late August and early September regarding Lake Okeechobee issues. The
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Colonel Paul L. Grosskruger
August 24, 2006
Page 3

In June 2005, the Governing Board appointed a 28-member WRAC Lake Okeechobee
Committee of WRAC members and lake/estuary stakeholders, to recommend strategies
to restore and protect Lake Okeechobee and the Caloosahatchee and St Lucie
estuaries.

The status of the development of the SSM Plan and its integration with the proposed
TSP, will be presented at a WRAC Issues Workshop at District Headquarters on August

! have also attached a summary of the WRAC member (stakeholder) comments from
the August 3 meeting, and the presentations regarding the above issues that were
made to the WRAC Lake Okeechobee Committee by your staff and ours on August 3,
Because the full WRAC does not meet in August, these comments were presented to
our Governing Board on August 9, as “Stakeholder” comments by Governing Board
member and WRAC Lake Okeechobee Committes Chair Malcolm “Bubba” Wade.

To help us come together on these issues, | respectfully suggest that we jointly
assemble an experienced team of scientists, modelers and water management
operations staff to work on these issues so that we can help you meet your goal of
publishing a final Environmental Impact Statement by January 2007, As part of this
process, my staff has indicated that further evaluation of possible effects of the TSP and
Non-Typical Operations will occur over the next few weeks based upon all available
information and comments.

It would be helpful if YOU could provide an update about the status of the Independent
Technical Review Team effort to evaluate the conditions of the Herbert Hoover Dike and
the status of the USACE work on the design and implementation of repairs.
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Colonel Paul L. Grosskruger
August 24, 2006
Page 4

Thank you very much for scheduling time to meet with me, | am looking forward to our
meetings. Please call me at (561) 682-6166 to let me know your thoughts about these
issues. We will work with you to focus our efforts to develop the best possible revisions
to the Lake Okeechobee Regulation Schedule.

Sincerely,

Onisd (Bur (Iohity

Carol Ann Wehle
Executive Director
South Florida Water Management District

Attachments

c: Dennis Duke, Director, CERP Implementation, USACE
Susan Gray, Deputy Department Director, SFWMD
George Horne, Deputy Executive Director, SFWMD
Chip Merriam, Deputy Executive Director, SFWMD
‘Peter Milam, Project Manager, USACE
Tom Olliff, Assistant Executive Director, SFWMD
Susan Sylvester, Deputy Department Director, SFWMD
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ATTACHMENT
WRAC LAKE OKEECHOBEE COMMITTEE MEMBER COMMENTS
AUGUST 3, SFWMD WRAC LAKE OKEECHOBEE COMMITTEE MEETING,
WEST PALM BEACH, FL

» Seminole Tribe:

o Revisions to the SFWMD Supply Side Management Plan are still being
identified and evaluated and have not been part of the “TSP" evaluations.
This causes concern about lower levels of the schedule and which water
supply triggers will be used;

o If the “TSP" goes forward, serious water supply problems may result if
there is a severe drought combined with high demand growth in the three
years covered by the proposed interim schedule.

¢ U.S. Fish and Wildlife Service (FWS):

o There had been agreement on the Project Delivery Team about a high
end management level of 17.5". That has now changed to 17.25'. The
USACE should wait for the new SFWMD Supply Side Management Plan
to be completed, before selecting an alternative because the current
“TSP” could end up being the wrong alternative.

o Significant concern about extended periods of low water under the “TSP™,
particularly if the lake goes below 11’ more often than every 5-6 years.
Don't know at this time about finding “jeopardy” for the snail kite, but may

. have to issue the USACE an “incidental take” finding.

o Significant concern with the “TSP” regarding extended high wet season
discharges to the Caloosahatchee Basin and impacts on sea grasses,
especially if flows greater than 4,500 cfs last for an additional 3-4 weeks.

o The interim schedule needs to eliminate damaging flows to the
Caloosahatchee and St. Lucie estuaries.

» Florida Fish and Wildlife Conservation Commission (FWC):
o Adverse impacts from the proposed “TSP” will not only be more severe
than the “WSE” Schedule for water supply, but also for [ake ecology
and the estuaries,

o Florida Sugar Cane Growers Cooperative:

* The Lake Okeechobee Minimum Flow and Leve! rule must be modified
and the SFWMD Supply Side Management Plan completed if the
“TSP” is to be successful.

» Concerned about building forward pumps only to have the possibility of
a jeopardy opinion issued by the FWS on the snail kite which could
prohibit operation of the forward pumps when the lake falls below 10’
Asked for assurances from the FWS that pumps can be operated once
built.
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= Suggested 17.25' upper lake level constraint should be revisited
because of potential adverse impacts to water supply.

» United Waterfowlers of Florida:
o Concerned about how lake water releases will be governed under the
HTSPI‘

¢ Lee County:
- ® Lee County supports the objective of the Lake Okeechobee Regulation
Schedule revisions but disagrees that the “TSP” is the best alternative.
= The 17.25' project constraint will likely result in Caloosahatchee taking

~ an unfair share of high discharges. Need to go to 17.5 or 18.0'.

* 4,500 cfs at S-77 is a significant “harm” level for the Caloosahatchee
estuary. USACE needs to include data from S-79 to evaluate total
flows to the estuary,

* Use of a 17.25' level as a project constraint means more water must
be discharged to the estuaries, and this results in a “new level of
service” of flood protection for the lakeside communities.

= The water coming down the Caloosahatchee from the Lake is all “dirty”
water, This has an adverse impact on the estuary.

e City of Miramar:
» Concerned about water supply performance under the “TSP™ there
appears to be more adverse impacts on water supply than with the
existing "WSE" schedule.

TOTAL P.006
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

Ao SEP 52006

Programs and Project Management Division
North & Central Florida Management Branch

Ms. Carol Wehle

Executive Director

South Florida Water Management District
Post Office Box 24680

West Palm Beach, Florida 33416-4680

Dear Ms. Wehle:

This is in response to your letter dated June 1, 2006, concerning the use of certain South
Florida Water Management District (SFWMD) owned lands for emergency storage of Lake
Okeechobee regulatory water releases.

I commend the SFWMD for aggressively moving forward with land purchases in support of
the Greater Everglades Comprehensive Everglades Restoration Project. I also appreciate the
offer of making these certain tracts of land available to the U.S. Army Corps of Engineers
(Corps) for our immediate use if regulatory releases are required this year in managing Lake
Okeechobee water conditions, so that the coastal estuaries would not have to bear the full burden
of the regulatory flow releases. The management of flow releases from the lake is a complex
issue and your insights and support are greatly appreciated.

In discussions with Mr. John Dunnuck of your staff, concerning the possible use of these
lands for emergency storage of Lake Okeechobee discharges, it appears that these tracts of land
currently have challenges in conveyance of Lake Okeechobee water onto or off of these sites, as
well as not having containment systems in place for storing water. Although this suggestion has
merit, without specific Federal authority, funding, and environmental coordination, the Corps is
unable to move forward in readying these sites to receive regulatory releases from Lake
Okeechobee. However, I would like to use this opportunity to explore with you ways that we
could work together in readying these tracts of land to receive Lake Okeechobee water releases,
as well as exploring opportunities in utilizing the Rotenberger, Holey Land, and other tracts of
land for emergency storage, as was done in 2004.

I suggest that our technical staff schedule a one-day meeting to explore these and other
opportunities. Mr. Pete Milam, Senior Project Manager, at 904-232-3432, will be in contact with
Mr. John Dunnuck to confirm a date. I greatly value the partnership between the SFWMD and
the Corps and aim to bring our relationship to even a higher level. I agree that there is great



potential ahead in supporting Acceler8 and other initiatives that better manage and utilize our
precious water resources.

Sincerely,

=N

Paul L. Grosskruger
Colonel, U.S. Army
District Commander

Copies Furnished:

Mr. Kenneth Cuyler, City Attorney, 800 Dunlop Road, Sanibel, Florida 33957

Ms. Tammy Hall, County Commissioner, Lee County, District 4, Post Office Box 398, Fort
Myers, Florida 33902-0398

Ms. Carla Johnson, Mayor, City of Sanibel, 800 Dunlop Road, Sanibel, Florida 33957-4096

Mr. John Dunnuck, South Florida Water Management District, Post Office Box 24680, West
Palm Beach, Florida 33416-4680

Mr. George Homne, South Florida Water Management District, Post Office Box 24680, West
Palm Beach, Florida 33416-4680
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September 18, 2006

FACSIMILE; (904) 232-2200

Colonel Paul L. Grosskruger

U.S. Amy Corps of Engineers

Jacksonville District

P.0O. Box 4970

Jacksonville, FL. 32232-0019 }
|

Dear Colonel Grosskruger: ;

Thank you for your letter dated Sepi’tember 05, 2006 responding to the offer to use land
owned by the South Florida Water Management District (SFWMD) for emergency
storage of Lake Okeechobee regula}tory water releases.

We have taken your concems rega:rding containment systems and the conveyance of
Lake Okeechobee waters onto or off the proposed sites into consideration, However,
due to the ¢ritical need to provide irpmediate relief to the Caloosahatchee and St. Lucie
estuaries, the SFWMD plans to imlmediately move forward and pursue the proposed
fands as options for additional water‘ storage.

In the meantime, SFWMD Deputy Executive Director of Water Resources Chip Merriam
will contact your staff soon to continue discussions relative to the outlined parcels. We
look forward to continuing to work with the Corps to explore and ready these and other
available tracts of lands for additional water storage.

Sincerely,

ﬁd%fzigm w{&j/gz;{.

Carol Ann Wehle
Executive Director ;

CAW/rw

|
c: Ken Cuyler, Sanibel City Atto'lmey
Tammy Hall, Lee County Commissioner
Carla Brooks Johnson, Mayor, City of Sanibel
John Dunnuck, SFWMD
George Horne, SFWMD
Chip Merriam, SFWMD |

— ‘
Covirning Buarl | Exrcurive OFFICE
t
Alice ], Catlson H Lennart E. Lindahl, IE.
Michae] Collims ‘ Harkley R. Thomton
Nicolds J. Gutiberez, Jr., Bsq. Maleolm S. Wade, Jr.

TOTAL P.CO1
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October 4, 2006

Dennis R. Duke, P.E.

Chief, Restoration Program Division
U.S. Army Corps of Engineers
Jacksonville District

PO Box 4970

CESAJ-DR

Jacksonville, FL 32232-0019

.
Dear Mr.p?k/;.D:N A

| understand from speaking with David Apple and Dan Crawford that U.S. Army Corps
of Engineers (USACE) will be conducting sensitivity runs regarding the Tentatively
Selected Plan (TSP) for the Lake Okeechobee Regulation Schedule Study (LORSS) in
response — in part — to public comments received on the Supplemental Environmental
Impact Statement (SEIS). | also understand there is some uncertainty on the part of
USACE's management as to whether to include the latest version of South Florida
Water Management District's (District) DRAFT Lake Okeechobee Water Shortage
Management (LOWSM) Plan — formerly referred to as Supply-Side Management (SSM)
— as part of the sensitivity run. | believe that the current version of the LOWSM plan
should be included as part of the sensitivity runs based on the following:

« The one-foot lower SSM trigger line used in the TSP was a surrogate — provided
at USACE’s request in Feb. 2006 to meet the LORSS schedule for completion in
Jan. 2007 -- for the revised SSM plan now known as LOWSM. We believe the
LOWSM assumptions now constitute the best available information and should
be used in place of the one-foot surrogate.

« The LOWSM Plan - although not formally adopted by the SFWMD GB — was
discussed at both the September WRAC and GB meetings with no objections
noted.

+ The LOWSM Plan was discussed at a meeting in late August of agricultural
interests and no objections were noted.

« The LOWSM Plan improved water supply performance with no deleterious
effects to other performance measures.

« Having raised concerns regarding this issue several times over the past few
months, it was the District's understanding that USACE’s strategy of modeling
the TSP and a sensitivity run with the current trigger line — both included in the
SEIS — provided two end members, and as long as LOWSM performance fell
between these two end members, then the LOWSM Plan would be included
without affecting the LORSS project schedule.

GOVERNING BOARD EXecurive OFFICE
Kevin McCarty, Chair Alice ], Carlson Lennart E. Lindahl, P.E, Carol Ann Wehle, Executive Director
Irela M. Bagué, Vice-Chair Michael Collins Harkley R. Thornton

Miya Burt-Stewart Nicolas J. Gutiérrez, Jr., Esq. Malcolm S. Wade, Jr.



Mr. Dennis Duke
October 4, 2006
Page 2

« To the extent that some of the TSP sensitivity run assumptions attempt to
improve estuary performance measures — most likely at the expense of water
supply performance — it would seem prudent to incorporate the LOWSM plan
assumptions that might ameliorate these effects.

« Its my understanding that a conversation between you, Mr. Michael Collins,
SFWMD Governing Board Member, and Scoft Burns resulted in an
understanding that the final TSP would include the LOWSM Plan.

For these reasons, | think it is prudent to incorporate LOWSM Plan assumptions into
any TSP sensitivity runs to be conducted by USACE in the near future. Please advise if
| can be offurther assistance in resolving this matter.

Deputy Executive Director
Water Resources

cm/fle

c: Pete Kwiatkowski
Pete Milam, USACE
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LORRS Comments and Responses

Comment

Response

Federal Agencies

US Department of Commerce, NOAA, National
Marine Fisheries Service; David M. Bernhard,
Assistant Regional Administrator for Protected
Resources 09/27/06

NMFS1

NMFS has reviewed the draft SEIS; the
information provided is insufficient for us to -
evaluate the direct, indirect, and cumulative effects
of the preferred alternative on listed species
designated under the ESA within our
purview.....In order to evaluate the range of
possible effects to listed species, NMFS requests
that the COE’s BA be amended to include the
following:

NMFS comments 1-8 have been addressed in the
revised draft SEIS and by separate cover letter.

NMFS 2

1. Full describe all possible direct, indirect, and
cumulative effects to listed species from the
preferred alternative.

Reference SEIS Sections 5.2.2, 5.4.2 and 5.21.

NMFS 3

2. Fully describe interrelated and interdependent
actions,

Reference SEIS Section 5.21, cumulative effects.

NMES 4

3. Please provide the best available information
concerning seagrasses that may be present at the
mouth of the St. Lucie and Caloosahatchee Rivers.
We are especially concerned regarding potential
effects to Johnson’s seagrass that may be present
at or in close proximity to the mouth of the St.
Lucie River. Please state whether Johnson’s
seagrass will be directly or indirectly affected by
the proposed freshwater releases. A seagrass
survey within the action area may be needed to
determine presence or absence of Johnson’s
seagrass. The St. Lucie Inlet is designated critical
habitat for Johnson’s seagrass. The revised BA
should clearly state whether the St. Lucie Inlet is
part of the action area for the proposed project. If
the St. Lucie Inlet is part of the action area, the
COE should make a determination regarding
designated critical habitat for Johnson’s seagrass.

Refer to revised draft SEIS. In particular, Section
5.3.9.

NMEFS 5

4, Please state whether mangroves would be
affected by the proposed freshwater releases.

Refer to SEIS Section 5.2.2.

NMFS 6

5. The draft SEIS states flow range greater than
2800 cfs can be significantly damaging to the
estuary (pg 125). Please state the time of the year
when high-volume releases (i.¢., releases greater
than 2800 cfs) would occur and what is the
anticipated frequency of high-volume releases into
the St. Lucie and Caloosahatchee Rivers.

Refer to SEIS Section 5.2.2 and 5.4.2. Tables
indicating flows for each alternative are listed in
these sections,

NMFS 7

6. Describe after-action changes to the action area.

Refer to Environmental Effects Section 5.

NMFS 8

7. Describe measures that will be implemented to
avoid or minimize adverse effects and enhance
beneficial effects to listed species and their
habitats (whether designated or not).

Refer to SEIS Sections 5.2.2,5.4.2,5.5,5.3.8,
5.3.9,5.26.

US Environmental Protection Agency 09/28/06

EPA 1

Regardless of the alternative selected in the Final
SEIS (FSEIS), we agree with the use of
supplemental implementation of Non-Typical
Temporary Operations (NTOs), as appropriate, to
provide greater flexibility. However, NTOs
should not only be used to adapt the selected
schedule for the unusual events referenced on page

Refer to Appendix A for revisions.
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55 (weather conditions, managed Lake recessions,
low volume releases), but also for certain
environmental conditions that may need NTO
supplementation (e.g., red tide or other harmful
algal bloom episodes that could be exacerbated by
additional, nutrient-rich pulse flows: anomalies
during atypical years such as a delayed spawning
season.

EPA 2

Additional clarification requested for the FSEIS
primarily includes water quality information for
the existing conditions of the lake and estuaries as
well as the potential effects of the proposed new
schedule on Total Maximum Daily Load (TMDL)
goals.

Refer to SEIS Sections 5.14 and 5.21.

EPA 3

Description Summary...suggest that the
descriptions in Chapter 2 include a brief summary
paragraph for each alternative that describes and
compares the alternative to the No Action WSE in
layman terms.

Each alternative is a variation of operational rules
to determine when, where, and how much water
will be released from the lake to downstream
systems. The best way to display this information
is in charts and guideline trees for each alternative
developed.

EPA 4

Temporary Pumps (Section 2.2, pg. 13 last para).
The relationship between the South Florida Water
Management District (SFWMD) proposed
“temporary pumps” (400-600 cfs) to be located at
Lake discharge structures S-354, S-351 and S-352,
should be more fully discussed in the

FSEIS...... the lowering of the Lake schedule
stages and the ability that the “temporary pumps”
provide to deliver drought period water supply
deliveries to the downstream EAA and the Lower
East Coast, should be fully described and
explained. Also, the ongoing, Section 404 permit
application by the SFWMD, to receive federal
authorization to construct and locate these pumps,
should be fully described and discussed in the
FSEIS.

Refer to SEIS sections 2.3, 2.5 and 5.21.

EPA 5

Ranking Summary — We not that ranking the
performance of the alternatives (Chapter 4) was
discussed in the document.....such a summary
does not appear to exist in the DSEIS. Although
tables documenting the performance of
alternatives are provided (pp.107-110),
performances should also be ranked for each
parameter in the FSEIS and related to the selection
of an overall preferred alternative. The bases of
the rankings should also be provided and a tabular
ranking format is recommended.

The revised draft SEIS presents the effects of all
alternatives, in no ranking order.

EPA 6

Alternative 1bS2-m Flows — Alternative 1bS2
seems to perform better in controlling long flow
durations and high volume flows to the two
estuaries than the COE’s preferred alternative
(1bS2-m), while being similar in mean monthly
flows and during critical periods (pp. 107-110:
Tables 5-1 to 5-6). The FSEIS should discuss if
these high flows and durations (Tables 5-2 and 5-
5) to the estuaries are perhaps

beneficial...... needed to control saltwater
intrusion. If not, and assuming such flows are not
beneficial to the estuaries, the FSEIS should
further discuss the DSEIS selection of 1bS2 as the

Additional plan formulation and modeling was
completed to improve estuary performance, while
limiting impacts to other physiographic areas
within the study area. The results of the additional
planning phase resulted in a revised draft SEIS,
instead of finalizing the August 2006 draft SEIS,
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overall COE-preferred altemative over 1bS2 (or
other alternatives).

EPA 7

Nomenclature.....we suggest that future EISs
ultimately have a simplified nomenclature such as
Alternative 1,2,3 or A, B, C or perhaps 2-m, or A-
2 for late modifications.

The Corps concurs with this statement. Simplified
nomengclature was used in the revised draft SEIS.

EPA 8

Estuarine Water Quality Effects — Table 2-2
concludes that all alternatives (WSE and five
action alternatives) would have “no adverse
effects” on water quality. Considering that
additional flows of nutrient-rich freshwaters would
likely be released to the estuaries and/or the STAs
and Everglades under the proposed new release
schedule emphasizing lower lake levels, this “no
adverse effect” conclusion may be inaccurate. We
also note (pg 123) that discussions regarding
effects on the Florida Department of
Environmental Protection (FDEP) TMDL goals
are still being discussed with the FDEP and that
“this discussion will be on-going.” The FSEIS
should provide an update to these ongoing
discussions and any conclusions made.

Table 2-2 should also be expanded to address
water quality in the Lake, in each estuary and in
the Everglades.

Refer to above response to EPA 2.

EPA 9

Littoral Cleansing — Section 5.5.1 (Environmental
Effects, Fish & Wildlife Resources- Lake
Okeechobee) should be expanded in the FSEIS to
more fully describe the relationship between
extended Lake high water stages and reduced
capacity of the littoral zone marsh and SAV
resources to cleanse Lake shallow water areas of
nutrients and total suspended solids (TSS).

Refer to above response to EPA 2.

EPA 10

Nutrient Loading — Section 5.15 (Environmental
Effects, Water Quality) in the FSEIS should
provide an analysis of annual nutrient loading (TP
and Total Nitrogen: TN) from the Lake to the St.
Lucie and Caloosahatchee estuaries, comparing the
effects of the LORSS alternatives and the WSE.

Refer to above response to EPA 2.

EPA 11

Salinities — Page 90 states that “minimizing
flows>2000cfs would provide a salinity range
more favorable to SAV,” The FSEIS should
substantiate this flow rate and cite a favorable
salinity range(s) for relevant seagrass species in
both estuaries, particularly the Caloosahatchee
Estuary. We also note (pg.102) the conclusion that
«....the Corps has determined that the preferred
Alternative, 1bS2-m, is not likely to adversely
affect Johnson’s seagrass.” This conclusion
should be further discussed considering that 1bS2-
m is predicted to produce high flows and long flow
durations, which could affect estuarine salinities.
Page 106 indicates that flows of >4500 cfs, which
are predicted for all alternatives (pg. 109), can
even affect salinities as far downstream as San
Carlos Bay.

A new Preferred Alternative has been selected
which benefits releases to the estuaries. One
important operational change from the No Action
to the Preferred Alternative is the built in
flexibility of the Preferred Alternative to provide
relief to the estuaries. This was accomplished by
providing the ability of the Preferred Alternative
schedule to make long-term, low volume releases
to the estuaries, when the estuaries would benefit
from such release. These releases include low-
volume pulse releases and base flow releases. The
intent of the releases is to maintain desired salinity
in the estuaries, and reduce the potential for future
prolonged high-volume releases that may be
damaging marine flora and fauna. Also refer to
Section 5.22.

EPA 12

Upstream Reach of Caloosahatchee River —Section
4.4.2 (Affected Environment-Northern Estuaries)
in the FSEIS should provide a brief description of

The Caloosahatchee River upstream of 5-79 has
been altered by shoreline development and
stabilization, and channelization. A few original
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the water quality, water resource and fish and
wildlife resources of the freshwater portion of the
Caloosahatchee River, upstream of S-79 to the
Lake Okeechobee (a distance of some 50 miles).
This waterbody has significant cultural,
recreational, aesthetic and environmental qualities
and characteristics, which will be affected by an
LORSS alternative. The FSEIS should provide
documentation in Chapters 4 or 3.

channel meanders still exist, but the Preferred
Alternative schedule would not adversely affect
fish and wildlife resources, cultural resources,
recreation, or aesthetics along this section of the
river,

EPA 13

Lake and Estuarine Water Quality Conditions —
Section 4.9 (Affected Environment — Water
Quality) should be significantly expanded in the
FSEIS. SFWMD'’s annual South Florida
Environmental Report (SFER), located at
SFWMD’s homepage, provides detailed historic
and current water quality information about Lake
Okeechobee (Chapter 10) and the St. Lucie and
Caloosahatchee estuaries (Chapter 12). With
water quality conditions in the Lake currently
being at an all time low (5-yr rolling average for
TP is 158 ppb TP) and recent (2004 and 2005)
TN/TP loads to both estuaries being extremely
high, the SFER should be cited and used as a
reference to accurately describe these water quality
conditions and challenges.

Refer to SEIS sections 5.14 and 5.21.

EPA 14

Summary of Water Quality Projects — We also
suggest that all recent and ongoing state and
federal studies/projects to improve the Lake’s
water quality (particularly TP and TN) be briefly
summarized (e.g., project, purpose, status, results)
in Chapter 4 (Affected Environment) of the FSEIS.
These should include in-Lake and Basin projects
(e.g., Kissimmee River restoration)

Refer to SEIS section 5.21.

EPA 15

NTOs - The FSEIS should discuss how and when
NTOs would be implemented and who would
authorize such a procedural change. The list of
NTO events (pp 50; 55) should also include
environmental issues associated with the estuaries,
as previously discussed (e.g., anomalies during
atypical years; red tied episodes).

Additional modeling conducted see improvements
to TSP and Refer to Appendix A for revisions.

EPA 16

Cumulative Impacts — This section (5.22) should
be re-written for the FSEIS. Cumulative impacts
of the proposed new schedule would primarily
affect the water resources within the project area,
namely, Lake Okeechobee, the St. Lucie Estuary,
the Caloosahatchee Estuary, and the
WCAs/Everglades proper. The FSEIS should
discuss how the water resource in these areas
would be affected by the proposed new schedule
(water quality such as TN/TP, TSS, salinity;
fishers; water supply; recreation; navigation; etc.)
together with all other ongoing or reasonably
foreseeable federal and non-federal projects or
events in the area (CERP projects such as IRL
restoration, Kissimmee River restoration,
Accelera8 projects such as Al Reservoir, in-Lake
restorations, agriculture, etc.). Cumulative effects
on public health should also be discussed,
primarily the reduced risk of HHD failure by
lowering Lake levels.

The cumulative effects (section 5.21) has been re-
written to reflect EPA comments.
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US Department of the Interior, Terrance Salt,

Director of Everglades Restoration Initiatives,
10/12/06

DOI'1

The Department expects that the effects of non-
CERP projects, such as Modified Water Deliveries
to Everglades National Park and the Combined
Structural and Operational Plan, will be included
in Phase 3 and we recommend that the DSEIS be
amended to reflect this expectation.

Refer to SEIS Section 5.21, Cumulative Effects.

DOI 2

....the Department recommends the institution of a
weekly coordination forum during Supply Side
Management operations (such as the coordination
meeting that currently occurs quarterly between
partner agencies related to supply-side
management) to create a dialogue and coordinate
efforts to ensure that Refuge resources are
protected during drought conditions.

The Corps will recommend to SFWMD to include
DOI in weekly environmental coordination
meetings.

DOI 3

As it is not explicitly stated in the DESIS, the
Department believes it is important to reflect in the
DSEIS that all releases to the marsh areas will
meet applicable State and Federal water quality
requirements.

The Corps has every intention to meet applicable
state and federal water quality requirements.

DOI 4

The Department recommends that the SEIS
describe more fully the operational guidance for
“Make-up Releases” including the temporal and
volumetric limits for these releases and the
accounting methodology. The SEIS should also
describe the notification protocols whenever
“Make-up Releases” are implemented.

Please refer to Appendix A for revisions.

DOI 5

Although some events, such as hurricanes, are
certainly events that could justify NTO, it is not
clear how other conditions would trigger the NTO.
The Department recommends that the TSP
describe in greater detail the deliberation,
coordination, and notification process that would
lead to a decision to invoke NTO.

Please refer to Appendix A for revisions,

DOIL 6
FWS

Table 2-2: Summary of Direct and Indirect impact
(page 34) and Section 5.15 Water Quality (page
123). The SEIS states that there will be no adverse
effects to water quality for all alternatives. It
appears as though the Corps’ water quality
evaluation was limited to only water quality within
the lake. The TSP is sending, on an annual
overage, 84,780 acre/feet more water to the
Caloosahatchee estuary. As discussed elsewhere
in the SEIS, the quality of this additional water is
worse than water sent to the Caloosahatchee in
past years. Further analysis of the impacts of this
degraded water on the Caloosahatchee estuary is
warranted.

Refer to SEIS sections 5.14 and 5.21.

DOI7
FWS

Figure 3-4 (page 39) and Figure 7 in Appendix A
(page A-12). The Service does not believe that
this figure and specifically, the “Operational
Guideline” displayed in this figure provide
additional valuable information about how the
Corps intends to manage water in the lake. We
believe that Figures 4 through 6 of Appendix A
provide a clear and sufficient description of the
Corps’ plan. The operational bands in Figure 4
and the decision tress in Figures 5 and 6 (in

Please refer to Appendix A for revisions.
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Appendix A) provide identifiable decision points
that have proven to be useful in explaining
operational decisions to the various stakeholders,
while providing, in our opinion, more than
adequate operational flexibility to the Corps. We
believe that Figures 3-4 and Figure 7 should be
eliminated from the description of the plan,
because they oversimplify (release above the line
and hold below the line) the complex issues
surrounding management of the lake and could
confuse stakeholders.

DOI 8
FWS

Section 3.1.2. Lake Okeechobee management
Bands (page 42). One difference between Sub-
Band 1/No Flow and Sub-Band 2/Base Flow is
that no base flow is sent to the Caloosahatchee
estuary in Sub-Band 1, despite the fact that water
supply cutbacks are not yet implemented. It has
been brought up several times by public and
agency comment in previous public meetings, and
during the team meetings for this project’s
evaluation, that the concept of “shared adversity”
should be extended to include base flows (or the
lack thereof) to the estuary. The Caloosahatchee
appears to be burdened with an unfair portion of
the adversity; cutbacks on Caloosahatchee
deliveries occur prior to other water users. The
Service recommends that base flow to the
Caloosahatchee should extend to the bottom of the
Operational Band, and should not be curtailed until
Supply-Side Management for water supply goes
into effect.

Refer to Appendix A for revisions.

DOI9
FWS

The report does not include in its evaluation the
number of high flow events that last longer than 12
weeks, of which the TSP has 13 occurrences.

Duration of flows to the estuaries is represented in
SEIS tables 5-3 and 5-5.

DOI 10
FWS

Section 5.28. Compliance with Environmental
Requirements (page 126). The section should
reference the Wilderness Act of 1964. Portions of
the J.N. “Ding” Darling national Wildlife Refuge
are designated as Wilderness under the act, and
this document should evaluate project impacts to
these areas accordingly.

To evaluate the various alternatives with the No
Action Alternative, three PMs were used as
described in SEIS Section 3.3.2. Caloosahatchee
Estuary performance for the lower estuary, which
includes the area near Sanibel Island, was
considered in the evaluation.

DOI 11
FWS

....We recommend that the Corps summarize all of
the literature that followed the managed recession
in 2000, with particular emphasis on two
summaries by Dr. Karl Havens from 2005, which
we have forwarded via email to the Corps’
Jacksonville District. After expanded discussion
of the Corps® opinion regarding the more recent
analyses, we recommend that the Corps add a
separate section describing the proposed
parameters of future managed recessions (e.g. 12
foot stage for 12 weeks, or some other
recommendation).

We feel that the most important ecological factor
has not yet been addressed in Appendix F — the
intended return frequency of these managed
recessions. We recommend that theses events not
be planned any more frequently than, on average,
once in every 8 to 10 years. We currently consider

The managed recession will not be a component of
the Preferred Alternative. Refer to SEIS Section
3.4.2 for information regarding the Corps’ decision
to not include the managed recession in the
Preferred Alternative analysis.
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that this would provide a favorable balance
between the role of drydowns in long-term
maintenance of desirable submerged and emergent
vegetation in the lake; and the need to allow the
apple snail population to recover after drying
events to support the endangered snail kite and
other species that prey upon the. We also
recommend that nay unplanned events (droughts
without active lowering of the lake) which meet
the established criteria in the preceding decade be
counted in the calculation of the average return
frequency.

DOI 12
FWS

The Managed Recession Decision Tree on page F-
9 should to have a key included, or it should be
explained in detail within the text of this appendix.
What is the scientific foundation of the 20,000
acre recovery threshold? Also please describe the
seed bank evaluation, and how it will be
incorporated into the decision making process.
What is meant by “Major Weather Event”, and
how do they affect the decision to pursue the
managed recession for the year? Does this
category include both wet and dry events, such as
hurricanes and droughts? And does a Major
Weather Event refer to only events that have
occurred during the year prior to the planned
recession, or potential events in the future
forecast?

Refer to response above for DOI 11 FWS.

DOI 13
USGS

Page 96 and Figure 5-8 Section 5.2.2. Estuarine
Vegetation

The text and figure describe the total number of
weeks that model predicts water depths greater
than 2.5 feet under the various alternatives. The
text explains the total number of weeks should not
exceed 17 per year; however, whether or not a
particular alternative exceeds this criteria in a
given year cannot be determined (except on
average) from the figure,

...there is a problem with the y-axis on Figure 5-8
— for all alternatives, the number of inundation
weeks, varying form 2,265 to 2,341, exceed the
total number of weeks in the 36-year simulated
period of record.

Comment has been addressed in revised draft
SEIS.

DOI 14
USGS

Limitations of TSP model output and information
needs

For evaluation purposes, the South Florida Water
Management Model (referred to as the 2X2 model)
uses the 1-7 gauge to characterize water levels in
the Refuge as a whole. Because of the large area
of the Refuge and a 5 ft difference in soil elevation
between the north and south of the Refuge,
examining model output for the 1-7 gauge does not
provide a reliable picture of changing water levels
for the Refuge as a whole. The 1-7 gauge is
located in the center of the Refuge and
characterizes the least hydrologically impacted
area; in general, the north is too dry, and the south
too wet. For better spatial coverage, model
evaluations should be coupled with output for the

The standard SFWMM output includes daily stage
data for three gauge locations in WCA-1 (gauges
1-7, 1-8T, and 1-9). Indicator Region output is also
available in the performance measure sets for three
WCA-1 indicator Regions: North (IR 100), Central
(IR 101), and South (IR 102). Simulation results
for the three Indicator Regions are discussed in
Appendix E.
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1-9 Lox North and Lox South gauges.

State Agencies

Florida State Clearinghouse: 10/16/2006

The Florida State Clearinghouse received State
agency comment letters and collectively forwarded
them to the Corps. These letters are referenced
below from Department of Agriculture and
Consumer Services, DEP Water Quality Standards
and Special Projects Program, Division of
Historical Resources Bureau of Historic
Preservation, and SFWMD

South Florida Water Management District, Carol
Ann Wehle, Executive Director 10/12/06

SFWMD

Non-Typical Operations concern. The District’s
primary operational concern with the TSP centers
upon the NTOs provisions. The operational
criteria defining when to switch to NTOs
operations were not analyzed as a part of the TSP
alternative; therefore, it is difficult to predict Lake
operations and their corresponding effect on the
various PMs. The FEIS should detail the proposed
action and its expected performance.

All references to Alernative 2a and 2a-m should be
removed from the NTO discussion.

Please refer to Appendix A for revisions.

SFWMD

The District still wants the Managed Recession
NTO in the revised schedule. SFWMD has
modified original Managed Recession document,
contained in the DSEIS, as Attachment F and ask
that the Corps include it in the FSEIS.

Reference response above to comment DOI 11
FWS.

SFWMD

High wet season discharges concerns. We
encourage the Corps to continue to test ideas
designed to reduce the number of high discharges
to the Caloosahatchee Estuary. Also, to reduce
the additive impacts of regulatory releases from
the Lake at S-77 and high runoff from the C-43
basin on the Caloosahatchee Estuary, the District
tested and proposes and idea for further evaluation.
The idea is to measure pulse releases at the coastal
structure S-79 rather than at the point of release
from the Lake, S-77. Screening model results
indicate this idea helps reduce the number of
exceedences of high flows greater than 4500 cfs at
S-79.

Revisions have been made. Refer to Appendix A
for revisions.

SFWMD

Please clarify the nature of the base flows to the
Caloosahatchee Estuary.

Refer to SEIS for the balance of competing project
purposes. Refer to Appendix A for revisions.

SFWMD

District provided the Corps (included in comment
pkg) the Lake Okeechobee Water Shortage
Management (LOWSM) plan. This plan will
replace the current Supply Side Management
(SSM) Plan and the surrogate lowering of the
trigger line by one foot in the TSP. Please remove
any reference to the previous SSM Plan and
replace these references with the LOWSM plan,
while noting that the assumptions made in the
DSEIS concerning the replacement of the SSM
Plan have been validated by the contents of the
LOWSM Plan.

Based on the recommendation of SFWMD, the
October 2006 draft LOWSM plan provided by
SFWMD was incorporated in SFWMM alternative
modeling and evaluations for the 2007 LORSS
SEIS. Details of the LOWSM plan can be found in
Appendix G.

SFWMD

Schedule produces lower stages which require

The SFWMD is responsible for water supply
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6 forward pumps. The Corps’ final SEIS should allocation from Lake Okeechobee when lake
clarify several considerations associated with low | elevations meet a certain level as determined by
Lake operations. The District’s main function the schedule. Within the schedule, this level is
during drought conditions is to equitably apportion | identified as the beneficial use zone or band. The
available Lake water among all users. Water is SFWMD uses a Lake Okeechobee Supply-Side
delivered for many purposes during drought, i.e. Management Plan to manage these water supply
salt water intrusion in aquifers on both coast, to releases during droughts. The releases may be
supplement water deliveries from the WCAs, and | municipal and agricultural water supply, releases
to address various environmental water supply to maintain appropriate salinity envelope in the
needs such as Everglades fire protection. The EIS | estuaries, environmental releases south, or any
should reflect all such reasons as District role in other beneficial uses the SFWMD deems
drought situations. appropriate. The State’s decision regarding
appropriating water releases is not determined by
the Corps, unless the release would interfere with
Federal project purposes. Reference SEIS Section
2, in particular sections 2.1, 2.3, 2.4 and 2.5.
SFWMD | The SEIS should note that the LOWSM operations | Revisions have been made in the draft SEIS to
7 were designed to “match” the water level and reflect comment.
water supply performance of the Corps’ proposed
schedule. Therefore, the delivery of water supply
to the LOSA via LOWSM will not cause the Lake
levels to decline blow levels contemplated in the
Lake Regulation Schedule,
SFWMD | The Lake schedule produced lower stages which The Lake Okeechobee regulation schedule
8 reduce operating capability of lake inflow balances competing project purposes. The inflow
structures. Maximum head criteria may need to be | structures will be operated not to exceed their
reevaluated by the Corps. The current criteria operating criteria.
limits the head across the structures and thus
releases must be made to preserve the maximum
head. Such releases lower the headwater stages
and reduce the water supply capability of the
system.
SFWMD | Water availability impacts, The DSEIS does not Revisions have been made throughout the draft
9 appear to adequately address certain issues SEIS to reflect comment.
regarding reduction of backup water supplies
given the overall lower lake level caused by the
proposed schedule. The FSEIS should provide
more detail on issues associated with reliance on
the forward pumps such as: evaporation losses,
conveyance limitations, and lake ecology impacts.
FSEIS should expressly recognize that less water,
as a whole, will be available to meet demands
during the dry season and should also identify the
associated implications of this situation.
SFWMD | The proposed schedule will violate the District’s Comment noted. The effects of extreme low lake
10 Lake Okeechobee minimum flows and levels levels were evaluated in the revised draft SEIS.
(MFL). As such, the District is preparing and Additionally, refer to SEIS Section 5.21,
MFL Recovery Plan that will be incorporated into | Cumulative Effects.
the Lower East Coast Regional Water Supply Plan.
This document will address Lake restoration
efforts that the District will implement when Lake
levels exceed or violate the MFL. These periods
will allow the District to conduct native aquatic
and tree planting, sediment scraping, dredging, and
other habitat enhancements, which may include
the possible supplementation of apple snail
populations.
SFWMD | Revisit the 17.25 consfraint. The 17.25 constraint was relaxed from a constraint

11

to a performance measure. Refer to SEIS Section
2 for discussion.
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SFWMD
12

The FSEIS should make clear that the forward
pumps and LOWSM are the integral tools needed
to meet the water supply demand of
environmental, ag, urban, and tribal interests
within the new schedule.

Refer to SEIS Section 2, and 5.21 for discussion.

SFWMD
13

As in the drought of 2000-2001, given this
experience, the District encourages the Corps to
recognize in the FSEIS the opportunities to
accomplish multiple C&SF system objectives by
strategically authorizing temporary deviations in
other water bodies during droughts.

All proposed deviations are analyzed under their
own merits, conditions prevailing/expected and
existing water control plans.

SFWMD
14

Seminole Tribe Concerns. Additional discussion in
SEIS regarding impact to native American
resources is warranted.

Concur. Refer to SEIS Section 5.19,

SFWMD
15

The Dynamic Model for Stormwater Treatment
Areas — Version 2 (DMSTA2, 6/30/06) was
utilized to simulate phosphorus reductions within
the Storm Treatment Area (STA). The results of
the DMSTA modeling efforts were forwarded to
the Corps but were not included in the DSEIS (he
summary is included in comment pkg, Enclosure
C). The final plan and revised 07LORS simulation
will be re-evaluated with DMSTA. This
information, as well as the constraint
documentation, should be included in the FSEIS.

It is anticipated that the final plan would be re-
evaluated with DMSTA.

Florida Department of Agriculture and Commerce
Services, Charles Bronson, Commuissioner of
Agriculture  10/12/06

FDOA'1

The regulations schedule (Figure 7) and the
operational guidance (Appendix A) proposed in
the document do not appear to be the same as
modeled and evaluated. The current WSE
operation zones have been eliminated from the
proposed schedule and are replaced by a lake stage
envelope, an “operational guideline”, and non-
typical temporary bands. The NTOs should be
removed from the proposed regulation schedule.

Refer to Appendix A for revisions.

FDOA 2

If the SFWMD is unable to operated the forward
pumps and implement a SSM schedule that offsets
projects water supply impacts, the worse case
scenario for water supply shortages needs to be
evaluated and addressed in the SEIS.

The revised draft SEIS uses the best available data
to evaluate water supply effects. Refer to SEIS
Section 2, and Appendix E for more discussion on
the Corps’ decision to incorporate the LOWSM
plan into the new modeling for the revised draft
SEIS.

FDOA 3

The USFWS BO is needed prior to finalizing and
implementing the preferred alternative. If there is
a finding of jeopardy, lower lake levels may not be
allowed. If lower lake levels are not allowed,
there are projected water supply shortages
unaddressed in the SEIS.

The USFWS BO is expected to be delivered to the
Corps in May 2007. The document would become
part of the final SEIS.

FDOA 4

It is our understanding that multiple runs with
different operational constraints of the preferred
alternative were produced to show the range of
potential performance. The range of potential
performance of the preferred alternative is not
evaluated in the draft SEIS. Of interest to the ag
industry is the performance of the preferred
alternative with the existing SSM restrictions in
place.

Concur. Refer to response above, FDOA 2.

Florida Department of State, Division of Historical
Resources, Frederick P. Gaske, Director and State
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Historic Preservation Officer 09/21/06

NO COMMENTS

FDEP Water Quality Standards & Special Projects
Program, Greg Knect, Administrator 10/9/2006

DEP 1 Estuarine salinity and water quality monitoring Monitoring is currently used for real-time decision
should be implemented to allow real time making of competing project purposes.
adjustments to be made. To reduce the occurrence
of damaging high salinity conditions in the
Caloosahatchee Estuary, flows of 800 cfs in the
spring and 1200 cfs in the fall are suggested for
consideration.

DEP 2 We suggest that additional modeling be Additional modeling has been conducted that
accomplished to develop an alternative or provide | resulted in the revised draft SEIS. Additional
alternative operational guidance that provided modeling was done to improve estuary
significant improvement to EFH. performance, which would benefit EFH. Refer to

Sections 5.2.2, 5.4.2 and 5.5.

DEP 3 It is unclear how gravity flows from the WPB Reference revised draft SEIS and Appendix E.
Canal, the L-* Canal and the Caloosahatchee
Canal into the Lake were accounted for in the
alternative analysis. Please provide a brief
explanation of how thee operations were captured.

DEP 4 According to table 2-2, all of the alternatives The referenced table is used as a summary of all
would result in no adverse impacts. The effects discussed in the EIS. It is challenging to
information provided in the DSEIS doesn’t seem reduce several pages into a sentence or paragraph
to support this finding (i.e., increases in the to capture effects, but the table has been revised to
number of >4500 cfs discharges). Please provide | hopefully allow for a better representation of
justification for the no adverse impact finding. effects.

Local Governments

City of Bonita Springs, Jay Arend, Mayor Comments noted.
08/03/06

City of Clewiston, Mali Chamness, Mayor Comments noted.
10/12/06

City of Cooper City, Susan Poling, Assistant City | Comments noted.
Clerk, 10/10/06

City of Fort Myers 07/31/06

CFtM 1 | The Army Corps’ current Tentatively Selected Additional plan formulation and modeling was
Plan, or TSP, is going to continue to severely conducted to improve estuary performance. Refer
damage the fragile ecosystem of the to revised draft SEIS for discussion.
Caloosahatchee Estuary. In order to alleviate the
estuary and inhibit the amount of damage done to
this waterway, the Army Corps TSP must be
altered to recognize the considerable damage that
has already been done to the estuary.

CFtM 2 | There are opportunities to relieve the stress that the | Refer to SEIS and Appendix A for revisions.

Caloosahatchee River and the estuary are currently
experiencing due to water releases. The South
Florida Water Management District currently
owns or leases 450,000 acres of land that could
possibly be used for water storage. In addition, the
TSP does not propose managing water levels
through small, multi-directional water releases.
Utilizing both the land for emergency water
storage and alternate methods of water release will
take the burden off of the Caloosahatchee and its
already fragile estuary.
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City of Sanibel, Carla Brooks Johnston, Mayor
10/16/06

Sanibel
1

The Corps should incorporate newly identified
publicly-owned lands and publicly-leased private
lands that are available for the storage of excess
Lake water into the final LORS operational
guidelines.

Refer to discussion in Section 3.4.1.

Sanibel
2

Change the low lake band maximum discharge to
the Caloosahatchee from 4500 to 6500 cfs at §-77
to the biologically acceptable level of 2800 cfs at
S-77. The Preferred Alternative, 1bs2-m, would
allow the larger discharges even a the relatively
low Lake elevations within this band — elevations
at which the Corps has identified no danger to
public health and safety from the Herbert Hoover
Dike.

Additional modeling conducted see improvements
to Preferred Alternative.

Sanibel
3

Return the upper discharge limit for the St. Lucie
to 3500 cfs as measured at S-80. This is the
current value in the WSE, but it was changed to
2800 cfs in the Preferred Alternative without any
explanation, or any acknowledgment that a
decrease in flow to the St. Lucie would be offset
by an increase in flow to the Caloosahatchee.

Additional modeling conducted see improvements
to Preferred Alternative.

Sanibel
4

Change the “base flow” (the continuous year-
round level of release) for the St. Lucie from 0
under the Preferred Altemative to at least 350 cfs.

Additional modeling conducted see improvements
to Preferred Alternative.

Sanibel
S

Alterations to the base flow to the Caloosahatchee
also could be made in order to give the Corps
greater flexibility and to promote the health of the
Estuary. Specifically, the proposed base flow
could be increased from the current 450 cfs to a
sliding scale of 450-t0-800 cfs as measured at S-77
based on salinities in the Caloosahatchee River
and adjacent Estuary.

Additional modeling conducted see improvements
to Preferred Alternative.

Sanibel
6

The City strongly urges the Corps to return the
upper Lake stage limit to at least 17.5 feet and then
to re-run models and alternative scenarios using
that different management assumption.

Additional modeling conducted see improvements
to Preferred Alternative.

Sanibel
7

....City also supports adopting 12 feet or less as
the lower end of the main Lake management range
(12-15.5 feet) instead of the proposed 12.5 foot
value (12.5-15.5). Managing the Lake at levels
below the proposed 12.5 foot elevation will serve
to reduce damaging high flows to the
Caloosahatchee Estuary over the long-run.

Additional modeling conducted see improvements
to Preferred Alternative.

Sanibel
8

The four categories of trigger should be eliminated
from the final LORS and the Corps should rely
instead on case-specific temporary deviations
when tangible needs are identified.

1. long-range or seasonal forecasting

2. unusual ongoing or planned temporary deviation
activities as C&SF Project features.

3. the desire to facilitate a periodic managed
recession of the Lake

4. simple agreement among State and Federal
agencies indicating an undefined “need” for such
releases '

Refer to Appendix A for revisions.

Sanibel
9

...City’s fundamental objection relates to the
authorization of these releases only to “tide” (i.e.
to the estuaries). If releases are truly needed to

Refer to Appendix A for revisions.
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make-up for instances when otherwise authorized
releases are impeded by certain conditions, it
seems equally important that releases through the
Everglades Agricultural Area (“EAA”) to the
Water Conservation Areas (“WCAs”) also occur
as soon as impediments no longer exist. The
Corps should either eliminate this category or
releases or expand the notion of a “make-up”
release to include both releases to tide and those
through the EAA to the WCAs.

Sanibel | Discussion of past harms is entirely qualitative The Corps does not agree with this statement.
10 Quantitative and qualitative research was used to
complete the EIS analysis.
Sanibel | While the ecological deterioration experienced in | The economic discussion in the Environmental
11 and around Sanibel certainly has a number of Effects section is a summary of the Economics
economic effects, the City believes that this Appendix D. Please refer to Appendix D for
analysis should also be discussed in more detail in | detailed discussion.
the “Environmental Effects” section of the SEIS.
Sanibel | The City recommends that this (salinity model) Explicit salinity modeling of the Caloosahatchee
12 tool be used in assessing the impact of Lake Estuary was not included in the LORSS study.
Okeechobee releases on the temporal and spatial Performance measures for estuarine salinity are
distributions of salinity in the Caloosahatchee based on flow volumes simulated with the
Estuary. Hydrodynamic modeling of the SFWMM.
Caloosahatchee Estuary would constitute an
important first step toward a more comprehensive
analysis of the LORS’ impact on regional water
quality.
Sanibel | Draft SEIS at D-66. What happens when the The Preferred Alternative is based on a new water
13 estuaries’ recovery is disrupted by repeated regulation schedule, and guideline tree.
additional regulatory releases? Regulatory releases to the estuaries are made in
accordance with the estuaries guideline tree. Refer
to Section 2 of the revised draft SEIS, and
Appendix A.
Sanibel | ....the Corps claims that the recovery period for Refer to response above, Sanibel 13.
14 the Estuary is commensurate with the rate and
duration of the freshwater inputs. Id. This
statement provides no detail to permit the city or
any other interested party to understand anything
about so called “‘recovery periods.”
The Corps should clarify its statements regarding
recovery time for the Estuaries, both by explaining
what it means for the recovery time to be
commensurate with the duration and rate of
release, and by demonstrating how each alternative
performs with respect to short and long term
impacts on the Estuaries.
Is there an accepted equation or model for
calculating recovery period in an estuary based on
duration and rate of input?
Sanibel | The Corps still must assess the environmental The LORSS only considered operational changes
15 harm that sedimentation poses in the to the regulation schedule for Lake Okeechobee.
Caloosahatchee Estuary. A sedimentation assessment was not part of the
LORSS.
Sanibel | The impact of Lake Okeechobee water releases on | Sediment transport modeling of the
16 the Caloosahatchee Estuary can be quantified Caloosahatchee Estuary was not included in the

using a numerical sediment transport model, a
technology that has been available for some time,
particularly for estuarine systems. One feasible

LORSS study.
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alternative is the Environmental Fluid Dynamic
Code (“EDFC”) which has a sediment transport
module to simulate suspended solids
concentrations in an esfuarine system.

Sanibel | Collective Impacts. The Corps’ meager impacts The Corps concurs that various stressors on the
17 analysis also omits an assessment of how the Caloosahatchee Estuary (salinity, sedimentation,
various stressors on the Caloosahatchee Estuary nutrient loading) may cause greater adverse effects
(salinity, nutrients, sedimentation, etc) may collectively than individually. The Corps used the
interact to cause greater environmental damage to | “salinity envelope” as a performance measure
the Caloosahatchee Estuary than any of these because operationally, the Corps is responsible for
stressors would cause on their own., regulatory releases from S-79 that would affect
salinity in the Estuary. The Corps does not
The Corps repeatedly refers to 2800 cfs and 4500 | regulate the amount of nutrient loading or
cfs as the salinity benchmarks for harm to sedimentation loading into the Caloosahatchee
seagrasses and other organisms in the Estuary. River/Estuary.
See e.g., Draft SEIS at 78. However, the Corps
does not discuss how these 2800 and 4500 cfs
flows would impact phosphorous and nitrogen
concentration in the Estuary, or whether the
combination of decreased salinity and increased
nutrient concentrations and other factors in the
Estuary could lead to additional deterioration of
the ecosystem.
Sanibel | ....Caloosahatchee Estuary has deteriorated under | Refer to expanded discussion of existing water
18 the current WSE, but the SEIS provides absolutely | quality in the Caloosahatchee River, revised SEIS
no data to qualtify the current condition of the Sections 5.9 and 6.14.
Estuary. See e.g., Draft SEIS p. 78. The SEIS
even suggest that some of the damage to the
Estuary may have resulted from causes other than
releases from Lake Okeechobee. Id. At 83.
Again, however, the no studies are cited, and no
data is provided to support this assertion.
Sanibel | The Corps should at a minimum compile data on Refer to expanded discussion of existing water
19 the current phosphorous and nitrogen content and | quality in the Caloosahatchee River, revised SEIS
salinity of the Estuary, the presence of harmful Sections 5.9 and 6.14.
algal blooms, and the populations of indicator
species in order to establish a baseline for
comparison of the performance of the alternatives.
Sanibel | EIS is lacking elements of an adequate quantitative | The Corps does not agree with this statement.
20 environmental impacts analysis of the Quantitative research was used and referenced in
Caloosahatchee Estuary the EIS. Reference Section 9.
Sanibel | EIS fails to analyze cumulative impacts The revised DSEIS has expanded the cumulative
21 effects discussion. Reference section 6.21.
Sanibel | EIS fails to adequately assess impacts on Pursuant to Section 7 of the Endangered Species
22 endangered species (i.e. manatee and smalltooth Act, the Corps has coordinated with the USFWS
sawfish). There is no discussion of how such high | and NMFS for E&T species, including the
flows affect sawfish populations because there smalltooth sawfish and manatee. Consultation is
apparently has been no atiempt to find out what underway.
the impact would be.
Sanibel | The City requests that the Corps explain why it did | All alternatives were developed with the Corps’
23 not consider a single alternative that would goal of improving the health of Lake Okeechobee
achieve its goal of reducing high flows to the and the estuaries, while continuing to ensure
Caloosahatchee Estuary. While at the beginning public health and safety, and with minimal or no
of the Draft SEIS, restoration of the impact to the competing project (lake) purposes.
Caloosahatchee is listed as an achievable goal of As modeled, some alternatives had positive effects
the LORS, near the end of the document it is listed | for the estuaries, some did not. The LORS has
as the only “Unavoidable Adverse Environmental | been, and will continue to be, designed to balance
Effect.” See Draft SEIS at 125. multiple, and often competing project purposes.
Sanibel | If improving the health of the River and the Additional modeling conducted for 2007 LORSS
24 Estuary remains a key component of the proposed | SEIS. Please refer to descriptions of 2007 LORSS
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action, the agency should explain why the only
improvement that is even considered in any of the
alternatives is the addition of a base flow of 450
cfs. Instead, the Draft SEIS provides no
explanation for why it was determined that 450 cfs
was the appropriate base flow.

The City requests more information be provided
regarding the data and recommendations that led
to the conclusion that 450 cfs was the optimal base
flow to the Caloosahatchee, and that no base flow
to the St. Lucie was necessary in order to reduce
high level releases to the Estuaries.

...Draft SEIS fails to explain why only a 450 cfs
base flow was considered, when 800 cfs was
requested by number of concerned parties
inciuding the City.

SEIS alternatives for additional base flow options
considered.

450 cfs base flow to the Caloosahatchee was
recommended to the Corps by estuarine scientists
on the LORSS Project Delivery Team.

Sanibel
25

...a chart summarizing a simulation of the *Mean
Annual Flood Control Releases” over the 36 year
period of record is published. According to the
chart, the Caloosahatchee Estuary would have
received an average of 418,000 acre-feet of water
per year in flood control releases. What is
omitted, however, is a discussion of the highest
and lowest annual flood control releases during the
36 year period. When performance of the
Preferred Alternative was simulated over the
period of record, did total releases ever exceed
500,000 acre-feet? 600,000 acre-feet? Has the
Corps simulated how the Preferred Alternative
would have performed during the hurricane
seasons of 2003 through 20057 If so, why are the
results not included in the Draft SEIS?

Comment is addressed in Appendix E of the 2007
LORSS SEIS.

Sanibel
26

Failure to account for annual and seasonal climatic
variation. Appendix E fails to provide an account
of the annual and seasonal variation in flows to the
Caloosahatchee Estuary under the alternative lake
schedules. Over the 36-year simulation period
from 1965 to 2000, climate conditions varied
significantly in the study area. Presentation of
only the average annual flow releases to the
Caloosahatchee Estuary in Appendix E (e.g., 418,
000 ac-ft under the Preferred Alternative) does not
account for this climatic variability.

Comment is addressed in Appendix E of the 2007
L.ORSS SEIS.

Sanibel
27

Appendix E does not present any data on year to
year flow variation. The Corps should plot the
annual release volumes (in ac-ft) for each year of
the 36-year simulation period to accurately reflect
the full range of variability in flows to the
Caloosahatchee Estuary and other release points.

Comment is addressed in Appendix E of the 2007
LORSS SEIS.

Sanibel
28

Appendix E also includes charts and tables
describing the seasonal variation in the elevation
of Lake Okeechobee, but fails to present seasonal
data for the Caloosahatchee Estuary. While the
volume of water and the mean monthly flows
released to the Caloosahatchee Estuary are
important information, the Corps should also
present plots of the daily mean flow rates to the
Caloosahatchee at §-77 and $-79 for the 36-year

The SFWMM standard output includes time series
data for the flows at many structures, including S-
77 and S-79. Annual and seasonal trends of these
releases are provided in Appendix E of the 2007
LLORSS SEIS. Daily flow data was not included as
a performance measure for the LORSS study,
while annual and seasonal flow distributions were
evaluated for the LORSS SEIS.
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simulation period. This data would provide a
more meaningful summary of the seasonal
variation in flows to the Estuary.

Sanibel | The City requests that the Corps eliminate make- Refer to Appendix A for revisions.

29 up releases from its proposal. In the alternative, if
the Corps will not eliminate make-up releases
from the LORS, the City requests that the Corps
amend its proposal for make-up releases so that
Lake managers look first to the WCAs, before
releasing more water to the Caloosahatchee.

Sanibel | Failure to model impacts of the NTOs and make- | The environmental effects, both positive and

30 up releases. The Draft SEIS provided virtually no | negative, of each NTO were considered in the EIS.
environmental impact analysis for the NTOs and As described in Section 3.3 of the August 2006
Make-up releases that it proposes in the LORS. DSEIS, this was accomplished by “bracketing”

those effects between Alternatives 1bS2-m and

The City requests that the Corps either eliminate Alternative 2a.
its proposal for NTOs, or provide the public with a
more detailed analysis of the predicted
environmental impacts of the proposal.

Sanibel | The City acknowledges the Corps’ preliminary

31 assessment that a detailed economic analysis
would be challenging and complicated. That does
not justify, however, the conclusion that it is
“outside the scope of its investigation.” Draft
SEIS at D-84. The economic impact of the LORS
on the Caloosahatchee should be central to the
SEIS.....
Lee County, Tammara Hall, Chairwomen, BCC,
10/04/06

LC1 Management to an optimum stage. Overall, as a The SFWMM produces daily output for a 36-year
basic feature, Alternative 1bS2-M has a goal to period of record (POR): 1965-2000. It is
manage the Lake at an optimum stage which is recognized that additional data could be provided
widely recognized and supported as 12.5 - 15.5 from an extended period of record. The 36-year
feet...... Adjustments in the schedule are made to | period of record includes a wide range of
either release or hold water with the goal of climatologic and meteorologic conditions. All
achieving the optimum elevation for that time of alternatives are evaluated for this common period
the year. In doing so, Parts 1 and 2 of the Lake of record and compared to the No Action
Okeechobee Operational Guidance provide Alternative.
direction to water managers on what level of
release to make to what part of the system based The SFWMM is a regional-scale computer model
on tributary hydrologic conditions, the forecasted | that simulates the hydrology and the management
weather conditions (seasonal, monthly and of the water resources system from Lake
weekly) and other pertinent information. It is Okeechobee to Florida Bay, and the SFWMM
asserted that keeping the Lake at an optimum remains the best available tool for performing a
range a higher percentage of the time will result in | comprehensive evaluation.
benefits to downstream receiving waters such as
the estuaries, Everglades and Lake Okeechobee The LORSS alternatives were developed by an
itself. We note that these assertions apparently are | inter-agency team including technical experts in
based on modeling using a 36-year period of water management and operations, with years of
record that excludes the period 2000-2005 (which | knowledge and experience.
period should be evaluated by the Corps), and the
assumption that significant flows can be sent from
the Lake to the L-8 canal (which may not be
possible due to down stream water quality
concerns). In order to more accurately reflect true
meteorological cycles, the analysis must also
include relevant historical weather data outside of
the selected period of record. (See Exhibit A)

LC2 A key problem with the SEIS is how these issues Section 5 of the August 2006 DSEIS discusses the
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are portrayed. For instance, on page

111, the SEIS states, “However, modeling
simulations indicated no improvements in the high
flow >4,500 cfs range to the estuary” and also in
the discussion “due to the increase in high flows
>4,500 cfs, the Corps has determined that the
proposed action would provide minimal benefits
overall to essential fish habitat in the
Caloosahatchee Estuary.” Another fundamental
example is on page ii, where the SEIS states,
“Stakeholders representing the Caloosahatchee
Estuary have concerns that the alternatives
analyzed show minimal benefits, if any, for the
estuary.” These statements do not recognize the
potential harm that could be caused to estuary
from implementation of the proposed regulation
schedule. Instead, the SELS portrays these effects
as simply not meeting the target or not providing
any benefit. This is an important distinction and,
for purposes of accurately reflecting the potential
environmental effects of the proposed alternative,
these types of statements should be corrected in
the document.

environmental effects of the alternatives. Even
though the August 2006 modeled preferred
alternative did not reduce high volume flows
>4500 cfs, it does provide some benefits to the
Caloosahatchee Estuary in the preferred flow
range, for example,

LC3

Specifically relevant to the St. Lucie Estuary, in
addressing the quantity of release discharges,
when comparing the release schedule of WSE to
the new release schedule, there is a reduction in
the releases from the higher bands from 3,500 cfs
to 2,800 cfs. This fact was reiterated publicly in a
Lake Okeechobee Water Resources Advisory
Commission meeting when the discrepancy was
recognized and corrected on a power point
presentation made by Corps staff. It is unclear
why this reduction in discharge through the S-80
structure occurred. This reduction also appears to
place the estuarine impacts in a directly conflicting
position.

Additional modeling conducted for 2007 LORSS
SEIS. See improvements to TSP, and additional
discussion provided in Appendix E.

1LC4

1t is also unclear from the document what the basis
is for the trigger in the Water Conservation Areas
(“WCAs”) (+.25) in terms of limiting releases
from Lake Okeechobee south. While this trigger
appears in the WSE schedule on page 20, it does
not appear to have any detailed discussion,
explanation or basis in the SEIS, There is also
very little, to virtually no discussion, about the
relationship between the proposed alternative and
the current Upper Chain of Lakes, including
Kissimmee River, flows, relevant schedules or
potential changes to them except that there will be
an examination of the Tributary Hydrological
Conditions in ;the decision process. Flows north
of, and into Lake Okeechobee have a direct
relationship to water discharged out of the Lake.
The SEIS should include a more detailed
discussion of this relationship.

The LORSS only includes changes to Lake
Okeechobee Regulation Schedule. The upper
chain of lakes and Kissimmee River schedules
were not adjusted in the LORSS.

LC5

The 17.25° constraint.....The SEIS states,
“Because the Corps recognizes that the HHD is
more stable when water in I.ake Okeechobee is
maintained below 18.5°, the LORSS only focused
on alternatives that would allow the Lake to be

In the 2006 SEIS, 17.25 was a study constraint. In
the 2007 SEIS, the 17.25 constraint was treated as
a performance measure. Refer to Section 2 of the

2007 SEIS.
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managed at a lower average level year-round. The
final array of alternatives analyzed were developed
to achieve zero or close to zero days above Lake
elevation 17.25°, NGVD.” Several somewhat
conflicting explanations are given for the 17.25°
constraint, yet none of them are substantively
detailed or provide a clear engineering basis for
the constraint. For example, on pages 7 and 121,
the document states, “The 17.25° constraint was
based on the schedule’s ability to store rainfall and
runoff anticipated from a storm event comparable
to Hurricane Wilma in 2005 without having HHD
integrity issues.” It is unclear why this particular
storm event or conditions of the Lake at that time
were chosen as a scenario to drive this alternative
development process. On page E-21, the
document states, “The 17.25" elevation offers
additional protection for public safety and the
Herbert Hoover Dike.” It is unclear what the
“additional protection” needs to be from an
engineering perspective. Finally, on page 82, the
document states, “The crest elevation of the levee
system surrounding the Lake ranges from 32 to
45°, NGVD. The likelihood of overtopping of
levees from excess storage is nearly non- existent.
Possible flooding due to overtopping of levees
within the HHD system is limited to short duration
events involving wave run up in addition to
hurricane-induced storm surge.” Recognizing that
an 18.5” elevation was the previous Lake elevation
constraint, the 17.25° elevation constraint is
particularly disturbing in light of the fact that the
inter-agency team had arrived at a consensus of a
17.5" elevation, as a performance measure, which
was later changed by the Corps to a project
constraint in the Alternative Development Process.
When reading all of these statements together from
the SEIS, it appears that this particular number is
not based on any particular engineering analysis
and that it is arbitrary. It is also notable that Lake
levels that have exceeded 17.25 feet only a small
portion of the time since the Herbert Hoover Dike
was built, which raise questions about what level
of risks the Corps is attempting to avoid. The
relationship between the crest elevation, Lake
levels, choice of Hurricane Wilma 2005 conditions
and engineering basis for the 17.25° constraint
needs to be more detailed in the SEIS.

LC6

The Corps should also explain how long this
particular 17.25" is contemplated to be constraint
on any Lake Okeechobee Regulation Schedule.
For instance, will enough work on the dike be
completed that this will not be a constraint on the
next iteration of the Lake Okeechobee Regulation
Schedule in 20107

Refer to LC 5 response above.

LC7

Base Flows to one or both estuaries. On page 22,
the SEIS describes the concept of base flows in
alternatives 1BS2 and 1BS2-m as follows:
“During the alternative formulation process, data
and recommendations were evaluated and the

Additional modeling conducted. Refer to
description of alternatives in Appendix E. Also
refer to improvements to TSP and refer to
Appendix A for revisions,
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recommended base flow release was determined to
be 450 cfs to the Caloosahatchee Estuary
(measured at S-79) and zero base flow to the St.
Lucie Estuary.” On page 38 when reviewing Part
2 of the Lake Okeechobee Operational Guidance
during normal to dry conditional this base flows to
the Caloosahatchee is reflected, yet there is no
base flow to the St. Lucie Estuary through S-80.

In the Non-typical Operations, depending on
tributary hydrologic conditions, then base flows to
both estuaries can be made. Some base flow to the
St. Lucie Estuary, as well as possible increased
base flows to the Caloosahatchee should be
modeled to determine the ability of these
operations to alleviate high volume discharges.
While the County understands that the benefits of
these additional base flows may be minimal, they
should be modeled nonetheless to determine the
benefits that can be achieved. It is unclear whether
they have modeled to date, based on the
limitations of the South Florida Water
Management Model. Coupled with other changes
to the proposed alternative, there could be a more
significant benefit to these base flows to both
estuaries.

LC8

Stormwater treatment area capacity........An
assumption in the SEIS is “to include a maximum
limit of the Lake regulatory releases passed
through Stormwater Treatment Areas 3/4, based
on assumed treatment capacity given the current
nutrient levels within Lake Okeechobee.” Implicit
in this constraint is that the Corps will not allow a
violation of water quality standards in the Water
Conservation Areas which receive water from the
Stormwater Treatment Areas. While we
appreciate and support the Corps’ desire to avoid
water quality impacts in the Water Conservation
Areas, we do not understand why the Corps is not
willing to impose a similar water quality constraint
for the Caloosahatchee Estuary. This appears to
be a double standard, which makes the choice of
alternatives arbitrary. Additionally, these
consiraints on the STAs, and flow volumes south
are not likely to exist in the future. The Corps
should provide some type of analysis of the
benefits of achieving more historical flow patterns
to the south.

Releases to WCA'’s will be conducted per flow
chart of the Regulation Schedule (Part D). If
expanded treatment capacity within the STAs
occurs, the possibility of Lake Okeechobee
discharges south may increase accordingly.

LC9

The SEIS provides no detail as to who makes
determinations on releases when NTO are
implemented.

Refer to Appendix A for revisions.

LC 10

There is no discussion on nutrient concentrations
or loading to either Estuary and there is no
discussion of the relevant water quality standards
for the Caloosahatchee or St. Lucie water bodies
including total maximum daily load implications.
The SEIS also fails to explain how Lake releases
contribute to water quality problems, in the
Estuary, i.e., the influence of nutrients, turbidity,
freshwater, or color. The SEIS could model the
water quality effects in the Caloosahatchee Estuary

The revised draft SEIS has expanded on the
discussion of water quality. However, it is outside
the scope of the regulation schedule study to
model for water quality effects in the
Caloosahatchee Estuary.
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for each alternative, as well as the effects each
alternative will have an algae growth (including
blue-green algae), red tide, sea grasses, fish
populations, endangered species, and other
ecological impacts. The SEIS also should discuss
impacts on State and Federal wildlife refuges and
estuarine reserves.

LC 11

The SEIS on page 1 states, “The areas considered
to be most affected and which shall receive the
greatest scrutiny in terms of impact assessment is
the Lake itself, particularly within the littoral and
marsh areas of the Lake, and major downstream
estuaries including the St. Lucie and
Caloosahatchee Estuaries.” But, on page 84
relative to water quality in the Caloosahatchee
basin, the SEIS states, “Nutrient and chlorophyll
levels are high and small algal blooms accur
regularly.” This statement should be corrected
because several of these algal blooms that occur
are, in fact, very large, have devastating effects on
the environment and economy of Southwest
Florida and potential public health implications as
the result of potential impact to the public water

supply

The revised draft SEIS expands discussions on
water quality (Section 5.9 and 6.14) and algal
blooms (Section 5.2). Additionally, Section 6.21,
cumulative effects, discusses other Federal, State
and local initiatives related to water quality
improvement in central and south Florida.

LC12

The discussion on page 84 of the SEIS states that
salinity is only a concern when discharge events
exceed 2800 cfs at the S-79 structure for longer
than 14 consecutive days, but the reality is that
these discharges do occur and stand to occur more
often due the implementation of the proposed
alternative, Finally, that same discussion states,
“These discharges of Lake water are just a piece of
the puzzle of water quality conditions in the
Caloosahatchee River and estuary.” While the
County recognizes the role of basin run-off in the
Estuary’s condition, this statement downplays the
role of Lake discharges in the degraded water
quality of the Caloosahatchee River and Estuary
and should be deleted. Analyzing the breakdown
of releases shared between the S-77 and S-79
structure could help clarify these effects of basin
run-off and Lake discharges.

Information regarding the annual and seasonal
distribution of flows at S-77 (Lake Okeechobee)
and S-79 are included in Appendix E.

LC13

The SEIS fails to discuss the potential impacts to
designated critical manatee habitat in the
Caloosahatchee Estuary. The Caloosahatchee
Estuary is critical habitat for the manatee.

The Corps recognizes critical habitat for manatees
in the Caloosahatchee River Estuary, and has
coordinated with USFWS under Section 7 of the
ESA.

LC 14

The SEIS does not mention the historic and
ongoing nesting of wood storks in Caloosahatchee
Estuary, and does not analyze effects on storks
there,

The Corps has coordinated with the USFWS for
the wood stork. The LORS preferred alternative
would have no effect on this species,

LC 15

The SEIS does not list the Kemp's ridley turtle
(Lepidochelys kempii) as a species known to occur
in the study area although there is significant data
of use as far upstream as US 41. This species has
a preferred diet of horseshoe crabs and salinity
changes could certainly have an indirect effect on
this highly endangered turtle.

Sea turtles are protected under the Endangered
Species Act. As such, the Corps has coordinated
with jurisdictional agencies under the Act. Sea
turtles would not be affected by the preferred
alternative plan of the LORS.

LC16

The SEIS does mention bald eagle nesting around
Lake Okeechobee but fails to consider similar uses
for Caloosahatchee Estuary (19 active nests in Lee

Bald eagles are protected under the Endangered
Species Act. As such, the Corps has coordinated
with the USFWS for this species.

20
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County in 2001 that met the same criteria used for
Lake Qkeechobee).

LC17

The SEIS fails to discuss impacts on the
Smallthooth Sawfish, which lives in the
Caloosahatchee Estuary in the areas hit hardest by
Lake releases.

The Corps disagrees with this comment. The SEIS
does discuss the effects of the LORS on the
smalltooth sawfish. This species is protected
under the Endangered Species Act, and
coordination with the NMFS is underway.

LC 18

The SEIS fails to discuss impacts of Lake releases
on other fish populations, oyster beds, crab
populations, and other estuarine organisms.

The Corps disagrees with this comment. Refer to
sections of the 2006 and 2007 DSEIS which
discuss estuary effects.

LC19

The SEIS does not discuss how Lake releases may
affect or exacerbate red tide and blue-green algae
which affects marine organisms,

Refer to revisions in the 2007 SEIS, in particular,
Section 5.2.

LC20

Scope of Economic Analysis. Section 5.8, on
Socio-Economics, is completely lacking and
specifically excludes any discussion on tourism
income due to degraded conditions in the
estuaries........Specifically Section 7.2 on page D-
67 states, “There are other potential (non-fishing)
economic effects from freshwater releases which
are also associated with changes in estuarine water
quality. These effects could include changes in:
(1) waterfront property values if water quality
degradation is severe or sustained and (2) the
quantity or quality of recreation (and tourism) if
the releases discolor the water at beaches or if the
releases contribute to algae blooms that limit
beach access. These non-fishing effects are beyond
the scope of this investigation, but they are current
sources of concern to local residents and
businesses who enjoy the estuaries and depend on
tourists who come to use them.”

The economic analysis has been updated in the
revised draft SEIS.

LC21

Lee County has completed data research
estimating an approximate $3.5 Million adverse
economic impact on the tourism industry during
just the Sept-Nov 2005 timeframe due to the
excessive Lake Okeechobee releases.
Cumulatively, this adverse economic impact must
be factored into the decision-making process for
the proposed alternative. It is unclear why the
document states that these significant, and
cumulative, adverse impacts are beyond the scope
of the SEIS process when the document describes
these types of impacts for other areas such as Lake
Okeechobee itself and, when they’ve gone to great
efforts to compile it for other areas.

The economic analysis has been updated in the
revised draft SEIS.

[C22

The SEIS also does not analyze potential impacts
on drinking water supplies and other health
concerns related to adverse water quality impacts.
These concerns culminated in the 2005 Lee
County Health Department posting of public
health warnings related to algae blooms. Lee
County draws some of its public drinking water
supply from the Caloosahatchee River. Blue-
green algae, which can produce harmful toxins,
has appeared in the river associated with Lake
releases. Such algae can be drawn into the
drinking water intakes, and requires additional
treatment in water treatment plants.

A more thorough discussion on existing water
quality conditions in the Caloosahatchee River is
included in the revised draft SEIS. Refer to
Section 5.9, 6.14 and 6.21.

LC 23

Cumulative Impacts. The SEIS has almost no

The revised draft SEIS has expanded the
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discussion of cumulative impacts. Given the
injury caused to the Caloosahatchee Estuary by
repeated high Lake releases in recent years, the
SEIS should analyze how the proposed alternatives
would have cumulative impacts on important
resources. The Corps should not defer such
analysis to a later time, since the public should be
aware of cumulative impacts of the new Lake
schedules before the Corps acts.

discussion of cumulative effects. Refer to Section
6.21.

LC24 Compliance with other Statutes. The discussion in | The Corps does not concur. On average, there are
the SEIS regarding compliance with other statutes | generally 25+ laws, regulations, Acts, and
needs to be strengthened. In its current form it executive orders that each federal project/action
simply serves as cursory overview of the must comply with. Section 6.26 merely
applicable statutory requirements. There is no summarizes the Corps’ compliance with these
analysis or facts offered to demonstrate as to environmental requirements. Coordination with
whether or not this proposed alternative actually NMFS and USFWS pursuant to the Endangered
meets those statutory requirements. The document | Species Act is underway. The SEIS summarizes
just states that the alternative is in compliance. ESA coordination to date.

For example, the analysis of impacts to Federally-
listed threatened and endangered species is weak
hence making it difficult to determine whether the
Corps is complying with the Endangered Species
Act.

I.C 25 The SEIS should explain why the Corps need not Refer to Section 1.9 for discussion of CWA

comply with Clean Water Act sections 401 and compliance.
402 regarding the Lake releases into the
Caloosahatchee River. The SEIS also should Minimum Flows and Levels for the
explain whether Florida permitting requirements Caloosahatchee River and Estuary and recovery
found in Chapter 373 and 403, Florida Statutes, and prevention strategies are implemented with
apply to operation of or discharges from Corps consideration of the State’s (SFWMD) missions in
water control structures on the Lake, and whether | managing water resources, including water supply,
the Lake regulation schedules will cause violations | flood protection, environmental enhancement and
of minimum flows and levels in the water quality protection, as required by Section
Caloosahatchee Estuary. Other federal laws may 373.016, F.S. MFLs for many areas within the
come into play and need to be analyzed to insure Caloosahatchee River an Everglades, served by the
compliance; such as the Marine Mammal C&SF Project, will not be achieved immediately
Protection Act and the Magnuson-Stevens Marine | upon adoption of MFLs because of the lack of
Fisheries Act. adequate regional storage or ineffective water
drainage and distribution infrastructure.
The 2007 LORS is in compliance with the MMPA
and the Magnuson-Stevens Fishery Conservation
and Management Act, and coordination with
appropriate agencies has been conducted.

LC26 Mitigation Measures. The SEIS should discuss The revised draft SEIS provides expanded
potential measures to mitigation adverse discussion on existing water quality conditions in
environmental impacts on the Caloosahatchee the Caloosahatchee Estuary.

Estuary. In particular, the SEIS should discuss
opportunities for additional water quality impacts
of Lake releases. There is no such discussion in
the SEIS, even though many mitigation
opportunities exist.
LC27 No increase in harm to the Caloosahatchee in high | The preferred alternative plan in the 2007 SEIS

discharge events. More work needs to be
completed on the proposed alternatives to achieve
at least a “no harm” standard from what occurred
with WSE for the Caloosahatchee Estuary.
Fundamentally, the County cannot support any
alternative that creates any harm in the
Caloosahatchee Estuary. Additional alternatives

improves conditions for the Caloosahatchee
Estuary. Refer to revised SEIS for details.
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that provide real relief in the Caloosahatchee
Estuary should be analyzed. The County also
suggests modeling that shows what “mid-range”
releases may be rather than “up to the maximum
release” as the modeling assumption has
incorporated thus far. The Corps should also
account for the effect and reduction of the 700 cfs
at the S-80 structure between WSE and the
proposed schedule for the St. Lucie Estuary.

LC28

Justification for 17.25’ constraint. The basis for
the 17.25° constraint appears to conflict in the
document in terms of engineering rationale.

The 17.25 constraint was removed and treated as a
performance measure in the 2007 SEIS.

LC29

The Corps imposed this 17.25” constraint on the
alternative development process unilaterally.
Modeling should occur that shows the volume
versus discharge relationship for an elevation
constraint between 17.25" and 18.5’. The Corps
must provide a clear analysis of where these extra
volumes of water will be discharged due the
17.25° constraint. The Corps should also include a
discussion of when this constraint will not longer
be a driving factor in Lake Okeechobee
management.

The 17.25 constraint was removed and treated as a
performance measure in the 2007 SEIS.

LC30

Include more specific information on water quality
in the Estuaries.

The 2007 SEIS expands the discussion on existing
water quality conditions in the estuaries.

LC31

Discussion of when conditions might improve to
be able to move water south. The discharge of
water to the STAs south to the WCAs is limited
due to the quality of discharges from the Lake and
the limited treatment capacity of the STAs. The
document should include a discussion of when
these conditions might improve in terms of
projects to optimize the STAs or when Lake water
quality may improve to allow more to move south.
The constraints on the STAs, and flow volumes
south, are not likely to exist in the future, and the
Corps should provide of analysis of the benefits of
achieving more historical flow patterns of the
south.

All of the alternatives were evaluated with the
STA treatment capacity constraint. All
alternatives maximize water delivered south,
subject to STA treatment capacity. Since this is an
interim schedule, the Corps does not anticipate a
substantial increase in the STA treatment capacity
for Lake Okeechobee water during this time.

LC 32

Modeling of the forward pumps. These pumps are
neither permitted nor constructed as of yet. Their
permitted operation range is not known either,
Endangered or threatened species issues could
change the assumptions relative to the forward
pumps which could have a marked effect on the
impacts and operations of the proposed schedule.
The Corps must provide some analysis of what the
effects of the proposed regulation schedule may be
if the forward pumps are not brought on line, or
their operation is limited due to effects on listed
species. The analysis of these pumps should be
made part of the SEIS process, and not conducted
separately.

A permit has been issued for the temporary
forward pumps. The environmental analysis of the
pumps was completed through the regulatory
permit action.

LC33

Consider removing NTO. The proposed
regulation schedule has a high level of flexibility
incorporated into it already. There is significant
operational flexibility which is found in each band
and the overlap of each band. The NTO described
in the document introduces too much uncertainty
into the proposed schedule. Whatever flexibility is

Refer to Appendix A for revisions.
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needed beyond the regulation schedule should be
clearly identified through changes to the proposed
alternative rather than masked in a “catch all”
Non-typical Operation.

Dade County Farm Bureau, Katie Edwards,
Executive Director (not dated)

Lake Worth Drainage District (LWDD), William
G. Winters, Manager 07/13/06

Lewis, Longman & Walker, PA, Michelle
Diffenderfer 10/13/06 (Lake Worth Drainage
District LWDD)

LWDD

The modeling for the SEIS includes the
assumption that the temporary forward pumps will
be online. This assumption is an issue at this time
because the pumps are neither constructed nor
permitted. Therefore, the actual risk to water
supply is greater than predicted. Without the
lowering of the supply side management line and
the installation of temporary forward pumps to
make deliveries form the Lake at a lower
elevation, there is a significant increased risk to
water supply.

A regulatory permit has been issued for the
temporary forward pumps.

LWDD

Section 5.13 of the SEIS states that the preferred
alternative “allows for water supply requirement s
to be satisfied nearly as effectively as the current
operational schedule WSE.” This statement does
not account for the increased risk to water supply
from more water restrictions, Lake Okeechobee
Minimum Flow and Level violations and
exccedances and the need to operate the forward
pumps to presumably offset these risks. The data
in the SEIS does not support this statement.

The revised draft SEIS has expanded discussion on
water supply.

A regulatory permit has been issued for the
temporary forward pumps.

LWDD

The 17.25° constraint. The primary assumption
that warrants additional discussion in the SEIS is
that regarding the elevation cap of 17.25".

Several somewhat conflicting explanations are
given for the 17.25’ constraint, yet none of them
are detailed or provide a clear engineering basis
for the constraint.

This 17.25’ elevation constraint is particularly
disturbing in light of the fact that the inter-agency
team developing the SEIS had arrived at a
consensus of a 17.5" elevation performance target
and this was changed later in the alternative
development process by the Corps to an absolute
17.25° project constraint.

The 17.25 constraint was removed and treated as a
performance measure in the 2007 DSEIS.

LWDD

LWDD understands the overwhelming public
health, safety and welfare concerns with the
integrity of the HHD, but the Corps should also
explain how long this particular 17.25" is
contemplated to be constraint on any Lake
Okeechobee Regulation Schedule. For instance,
will enough work on the dike be completed that
this will not be a constraint on the next iteration of
the Lake Okeechobee Regulation Schedule in

Additional modeling conducted. Please see
improvements to TSP in the 2007 DSEIS.
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2010?

LWDD
5

The EIS should include a discussion about how
STA capacity could be increased in the short and
long-term by factors such as efforts to “optimize”
the STAs under separate SWFMD efforts, the
Comprehensive Everglades Restoration Plan
(“CERP”) or how water quality conditions in the
Lake might improve, thus allowing more treatment
capacity in the STAs.

The STAs are managed by the SFWMD. The
State and the SFWMD are committed to achieving
optimum phosphorus reducing results in the STAs.
The performance of STAs can be impacted by
many physical and biological factors such as major
storm events and vegetation cover, which at times
may affect the treatment capacity of these
wetlands.

LWDD

While the concept is to only use the NTOs when
the Lake management bands and operational
guidance is “not effective at managing lake levels”
as defined under certain conditions and events, the
NTOs provide such wide flexibility, that they are
essentially rendered useless in providing any
predictability as to what operation may result. For
instance, if the schedule is not working “and it has
been determined that it would be advantageous”
NTOs would be utilized. The SEIS provides no
detail as to who makes these determinations and
when.

Refer to Appendix A for revisions.

LWDD

Page 13 of the SEIS states, “All alternatives
evaluated, including the No-Acton Alternative,
assume operation of the SFWMD temporary
forward pumps for water supply at S-354 (400
cfs), $-351 (600 cfs) and S-352 (400 cfs). Based
on preliminary operational guidance form the
SFWMD, the pumps are simulated to trigger on
for water supply demands if the Lake stage falls
below 10.2 feet; the pumps are assumed to be
turned off when the Lake stage recovers to 11.2
feet.” The document does not include any rational
or basis for these particular triggers other than a
comment that the SFWMD provided the
preliminary operational guidance.

A regulatory permit has been issued for the
temporary forward pumps. An environmenial
analysis was completed through the regulatory
permit action.

LWDD

The entire scope of preliminary operational
guidance needs to be included in the SEIS so that a
full and accurate picture of the basis for theses
triggers can be understood

Refer to Appendix A for revisions.

LWDD

....the SEIS lacks a discussion regarding the
relationship between operation of the forward
pumps and potential for degraded water quality
when the Lake levels are lower and the forward
pumnps will be operated.

A regulatory permit has been issued for the
temporary forward pumps. An environmental
analysis was completed through the regulatory
permit action

LWDD
10

There is no meaningful discussion of the economic
impacts on water supply in the actual SEIS.

On page D-34 there is a table of the value of
unmet demand for urban water supply. The
context and assumptions in this table are unclear
and this is the only data available which evaluates
the economic impact of decisions regarding the
various alternatives in terms of water supply. The
economic impacts to agriculture due to drought
were included therefore the SEIS should reference
and incorporate data showing the economic impact
on water supply in prior droughts.

The revised SEIS has expanded the discussion of
economic effects on water supply.

LWDD
11

Section 5.13 of the SEIS states that the preferred
alternative “allows for water supply requirements
to be satisfied nearly as effectively as the current

The revised SEIS has expanded the discussion of
economic effects on water supply.
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operational schedule WSE.” A table in this
section, Table 5-10 uses a rating system for the
water supply performance which is not clear. This
chart appears to minimize water supply effects and
runs counter to the numerous presentations made
by the SFWMD on the water supply impacts of the
proposed alternative. The actual data on water
supply should be incorporated into the SEIS.

LWDD
12

Basing the entire risk to water supply on the
operation of the temporary forward pumps is
problematic. Since even the No-Action
Alternative assumes the addition of the temporary
forward pumps (page 14 of the SEIS), there is no
way to determine what any effects may be if the
forward pumps do not come on line. The
alternatives must be modeled. And results included
in the SEIS, regarding the performance of the
alternatives in a”with-forward pumps” and
“without-forward pumps scenario.”

The LORSS did not base the risk to water supply
entirely on temporary forward pumps. Throughout
the LORSS, the SFWMD agreed to adjust the
Supply Side Management rules as a means to
accommodate the lower regulation schedule.

LWDD
13

There is also very little discussion, about the
relationship between the proposed alternative and
the current Upper Chain of Lakes, including
Kissimmee River flows, relevant schedules or
potential changes to them except that there will be
an examination of the Tributary Hydrological
Conditions in the decision process. The SEIS
should include a more detailed discussion of this
relationship.

All alternative use existing Kissimmee chain of
lakes’ and WCAs’ regulation schedules

LWDD
14

Pursue a regulation schedule deviation for WCA 1.
The SEIS does not adequately describe the
relationship between the various Regulation
Schedules for the WCAs and the import of those
schedules to deliver and manage water for water
supply. The LWDD requests that a deviation for
WCA 1 be initiated so that, if necessary, it can be
utilized in the next year to assure deliveries to the
LEC canal system can be maintained.

All alternative use existing Kissimmee chain of
lakes’ and WCAs’ regulation schedules

LWDD
15

The SEIS provides no detailed discussion of the
relevant regulatory context or water quality
conditions for the STAs or estuaries but does
regarding Lake Okeechobee. The SEIS must
address this issue.

The revised SEIS has expanded the discussion of
existing water quality conditions.

Martin County Board of County Commissionets,
Susan L. Valliere, Chairman 09/05/06

Comments noted.

Miami-Dade County, George Burgess, County
Manager 10/17/06

Comments noted.

Western Palm Beach County Farm Bureau, Ann
Holt, President, 07/12/06

Comments noted.

Tribal

Lehtinen Vargas & Riedi, Attorneys at Law,
Dexter W. Lehtinen, Esq 10/16/06
MICCOSUKEE TRIBE

Micec 1

The Draft SEIS should contain an engineering
analysis to support the 17.25 feet Lake level, and a
risk analysis of potential dike failure even if the
lake is lowered, so that decisions are made on
sound science.

Refer to Appendix A for revisions.
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Micc 2

If an engineering analysis shows that keeping the
Lake below 17.25 feet is necessary to ensure the
integrity of the dike, this does not absolve the
Corps of its duty under the National
Environmental Policy Act (“NEPA”) to disclose
all impacts of such a change to the Lake regulation
schedule. Under NEPA, the Corps is required to
make the LORSS Environmental Impact Statement
a full disclosure document and to mitigate the
impacts, Thus, the Corps Draft SEIS must report
all excess water, and all excess phosphorus, that
will impact other environmental areas as a result of
the proposed alternative. The Draft SEIS should
also fully disclose the impacts of the TSP on flood
control and water supply but does not.

Refer to revised SEIS for expanded discussion on
existing water quality conditions, The SEIS does
fully disclose the impacts of the preferred
alternative (TSP) on flood control and water

supply.

Mice 3

The Draft SEIS also fails to assess the cumulative
impacts on the Tribal Everglades in WCA 3A.
This area of the Everglades is also the critical
habitat for the endangered Snail Kite, which has
declined an alarming 50% under the IOP
operations in the southern part of the system. The
government promised the tribe that WCA 3A
would be preserved in its natural state in perpetuity
for the benefit and use of Tribal members. Sadly,
WCA 3A has severely deteriorated under IOP
operations, and the TSP, which will result in 47
additional weeks of sustained high water, will
exacerbate this damage.

Refer to expanded discussion of effects in the
revised SEIS Section 6.19 and cumulative effects,
Section 6.21.

Micc 4

The Draft SEIS says this even though the
modeling for 16S2-M shows that this TSP will
result in an additional 47 weeks of high water
above the current IOP conditions in WCA 3A.
Additionally, the Draft SEIS incorrectly states that
there will be on significant differences in
inundation for tree islands even though Table 5-8
shows that there will be more weeks of high water.
(SEIS at p.96 and figure 5-7.) Not only are the
“impact conclusions” on WCA 3A and tree islands
incorrect, they are contradicted by modeling of
1b82-M on the Corps web site. (See, Attachment
B.) The Tribe is perplexed how the Corps can
admit the devastation in WCA 3A wrought by
IOP, yet ignore the cumulative impacts that will be
caused by IOP coupled with 16S2-M for the
LORSS, including the increased high water
impacts on tree islands, and the endangered Snail
Kite and its critica] habitat.

A new preferred alternative has been selected and
displayed in the revised SEIS. Discussion of
effects to WCA 3A are found in Section 6.

Micc 5

The LORSS Draft SEIS fails to mention the
current alarming plight of the Snail Kite, which
has suffered a 50% decline under the years of
ISOP and IOP operations, The Draft IOP SEIS
admitted that Dr. Wiley Kitchens believes that
“this trend of lowered reproduction is a cause of
concern regarding the sustainability of the (Snail
Kite) population.” (Id. at p.68.) The Draft SEIS
fails to analyze the combined impacts that IOP
plus 1bS2-M (the preferred alternative for the
LORSS) will have on the Snail Kite and its critical
habitat in WCA 3A. The Tribe has attached the
2005 Snail Kite demography Annual Report

The snail kite is protected under the ESA. The
Corps has fully coordinated with the USFWS for
this species, and will be receiving a Biological
Opinion in May 2007.
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prepared for the Fish and Wildlife Service (FWS),
which states that researchers are very concerned
about the alarmingly high water levels that have
existed in WCA 3A. (Id. at p.19 and Attachment
C.) The SEIS must analyze the impacts that the
increased weeks of sustained high water above
IOP shown in the modeling for 1b82-M will have
on the critical habitat in WCA 3A and Snail Kite.

Micc 6

The Draft SEIS contains no hydrographs or stage
duration curves for WCA 3A, nor does it analyze
the impacts that the TSP will have on WCA 3A or
the indicator regions 14 and 19 specified in the
Incidental Take Statement for the Snail Kite under
IOP. Indeed, the Draft SEIS should contain
modeling results for all areas of the Everglades
impacted by the TSP in the LORSS, so that the
public can comment. Simply putting such results
on a Corps web site does not meet the NEPA
requirement that the SEIS must be a full disclosure
document. Directing people, some who may not
even have a computer, to a complicated Corps web
site is not sufficient under the statute.

Stage duration curves for WCA-34, including the
old Restudy Indicator Region number 19, are
provided in Appendix E.

Micc 7

The Tribe was especially disturbed by the
unsupported statement in the Draft SEIS at Section
5.20 that, “There would be no impact to Native
American resources.” (Draft SEIS at p.124.} This
statement is directly contradicted by modeling of
the preferred alternative for the LORSS on the
Corps web site, which shows there will be an
increase of 47 weeks of sustained high water on
Tribal Everglades WCA 3A, which has already
been flooded by the high water conditions created
by IOP. This increase in high water under the
preferred alternative will increase tree island loss
and further destroy the critical habitat of the Snail
Kite in WCA 3A. Italso continues to break the
government’s promise under the Indian Land
Claims Settlement Act that this area would be
preserved in its natural state in perpetuity for the
benefit and use of the Tribe. The Tribe has been
advised that new modeling will be conducted that
shows this water going through the L-8 to Lake
Worth. Yet, the L.-8 does not appear to have the
capacity for this excess water which, in all
likelihood, will end up on Tribal lands in WCA
JA.

Refer to revised SEIS for expanded discussion of
effects to Native American Tribes.

Mice 8

The Draft SEIS states, not based on any analysis,
that there will be only very minor adverse effects
on water quality in the WCAs. This conclusion is
based only on an STA constraint, and not on a
water quality analysis that shows the quality of the
increased releases that will be going to the WCAs
and other areas as a result of the TSP lowering of
Lake Okeechobee approximately one foot. The
Corps SEIS should specifically identify the
amount of phosphorus and other pollutants
expected to be released to various destinations
under any revised Lake Okeechobee regulation
schedule, including any additional release of water
containing phosphorus and other pollutants to the

Changes to the regulation schedule are operational
in nature, and effects to water quality are not
expected to change due to the proposed alternative
schedule. Refer to discussion of cumulative
effects, section 6.2 1for other Federal, State, and
local initiatives related to water quality
improvement.
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WCAs. This section should also include an
analysis of the impact the increased releases will
have on the Settlement Agreement requirements in
Case No. 88-1886-Civ-Moreno in terms of both
phosphorus concentrations and load.

Micc 9

The Draft SEIS should contain a biological
opinion by the Fish and Wildlife Service (FWS)
that analyzes, among other things, the combined
impact that IOP and the preferred alternative for
the LORSS will have on the endangered Snail Kite
and its critical habitat in WCA 3A.

There is no such analysis in the Draft SEIS.

The Draft SEIS should have included a biological
opinion that looks at the combined impact of IOP,
and the increased weeks of sustained high water of
the preferred alternative, will have on the Snail
Kite and its critical habitat in WCA 3A but did
not. (Attachment C atp. 10.)

As stated in the 2006 draft SEIS, a Biological
Opinion is forthcoming from the USFWS.

Mice 10

The data in the Draft SEIS on IOP shows that both
ISOP and TOP have not helped sub-population A
of the sparrow. (Attachment A, Draft IOP SEIS at
p. 66.) Like the Snail Kite, the western sub-
population A has declined since 1999. 1d. The
population estimates show that sparrow sub-
population fared quite well with the gates open in
1981 and in 1992 until Hurricane Andrew hit, Id.
In fact, the sub-population A estimates show that
the Corps’ actions under ISOP and IOP have
actually resulted in a decline, which would be in
keeping with Dr. Post and Greenlaw’s warnings
that the actions being taken for the sparrow are
“simplistic.” Id. In light of the public health and
safety issues, the Corps should reinitiate
consultation with FWS to reevaluate the closing of
the S-12 gates, which if open could allow water to
flow south, as part of the LORSS process.

The LORS has been fully coordinated with the
USFWS. The cape sable seaside sparrow is a
species analyzed under the LORSS,

IOP and ISOP are separate from the LORSS.
Separate coordination with the USFWS has or will
occur under IOP and ISOP.

Micc 11

The preferred alternative (1bS2-M) is the
Tentatively Selected Plan (TSP) that an advisory
group recommended to the federal agency (the
Corps). The TSP was developed and screened in
closed door meetings by a group that did not
comply with the Federal Advisory Committee Act
(FACA). A review of the Draft SEIS shows that
the group reviewed information, including
modeling results that are not in the document
itself, and screened alternatives. The Draft SEIS
contains no detailed analysis of modeling results
for the WCAs, including hydrographs and stage
duration curves (i.e. number of weeks high/low
water depth exceeded) that show the impacts of the
preferred alternative on WCA 3A. Nowhere in the
Draft SEIS does it contain hydrographs of WCA
3A, and other areas of the Everglades, that show
1bS2-M compared to IOP in these areas.

The TSP was developed by the Corps. The Corps
held regular meetings with representatives of state
local and Tribal governments for purposes of
exchanging information regarding Lake
Okeechobee operations. The meetings were open
to the public. These meetings were not established
as and did not function as advisory committees
subject to the Federal Advisory Committee Act,

Stage duration curves for WCA-3A are provided
in Appendix E.

Mice 12

Sadly, the Corps failed to comply with its Trust
responsibility to consult with the Tribe on a TSP
that would adversely impact Tribal natural
resources and its culture and way of life prior to

Refer to pertinent correspondence in the revised
SEIS. The Corps has coordinated with the tribe on
the preferred alternative by letter dated September
8, 2006.
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rubber stamping it.

Now, the Corps has utilized and advisory
committee in the LORSS process that has
recommended a TSP that will exacerbate the high
water conditions in WCA 3A without holding the
meetings required by FACA and without prior
consultation with the Tribe.

Micc 13

According to the Draft SEIS the No Action
Alternative is the WSE but with temporary
forward pumps that do not exist. (Draft SEIS at
p.14.) It is improper to use an alternative that does
not currently exist as the No Action Alternative,
rather than the WSE that currently does, as the No
Action Alternative in the LORSS NEPA analysis.

The No Action Alternative should be the last
Water Control Plan and regulation schedule for
Lake Okeechobee that has gone through the
reviews required by law.

Refer to SEIS Section 2.6.1 for complete
description of the “no action” alternative.

Micc 14

The Corps SEIS fails to contain a cumulative
impact analysis that analyzes the combined impact
that the past eight years of water management
operations have had on WCA 3A and the human
environment coupled with the future years of IOP
and 1b82-M for the LORSS. The Corps can not
rely on a one paragraph non-analysis in the Draft
SEIS at Section 5.22 that says that “cumulative
impacts are likely to occur” but does not analyze
what they would be. (SEIS atp.125.) NEPA
requires the Corps to assess the cumulative
impacts of their past and present operations on the
human environment.

The revised SEIS expands the discussion on
cumulative effects, Section 6.21.

Mice 15

The Draft SEIS for the LORSS contains no public
health and safety analysis of how having no cap on
how high the water can get in WCA 3A under
10P, coupled with the increased weeks of high
water in WCA 3A under the TSP, will impact the
Tribe. In the Draft and Final EA on the 1998 so-
called emergency deviation for the sparrow, the
Corps admitted that there are design integrity
concerns for WCA 3A when water in high.
(Attachment D.) While the Corps has properly
expressed concern about the integrity of the dike
surrounding Lake Okeechobee and high water
conditions, it has not expressed any concern, nor
analyzed, the impact that the increase in weeks of
high water in WCA 3A under 1bS2-M could have
on the members of the Miccosukee Tribe who live
in the area of the WCA 3A levee.

Additional modeling conducted see improvements
to TSP and refer to Appendix A for revisions.

Mice 16

The Draft SEIS for the LORSS fails to address the
issue of whether the resulting reduction in storage
in the WCAs under IOP has exacerbated the
impacts that hurricanes

and storms have had, and will continue to have, on
Lake Okeechobee. Nor does it contain a modeling
analysis that shows the high water impacts on
WCAs, Lake Okeechobee, and the St. Lucie and
Caloosahatchee estuaries, as required under
NEPA. The Tribe urges the Corps to address this

For comments referring to IOP, please refer to the
Final Supplemental Environmental Impact
Statement dated 22 January 2007, The link to the
TOP document can be found at:
http://planning.saj.usace.army.mil/envdocs/envdoc

sb.htm#Dade-County

The DSEIS (2006 and 2007 versions) do contain
modeling analysis, which include high water
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health and safety issue, as the safety of Tribal
members has been threatened in the past when
Hurricane Michelle threatened and closed S-12
structures were threatening to overflow

impacts (effects) on WCAs, Lake Okeechobee and
other physiographic regions related to the Lake
Okeechobee Regulation Schedule.

Mice 17

The modeling for the preferred alternative (1bS2-
M) that was posted on the Corps web site shows
47 more weeks of sustained high water in WCA
3A over IOP under the TSP. (Attachment B) Yet,
the Draft SEIS contains no modeling results for
WCA 3A and the other arcas of the Everglades for
the public to review. No hydrographs for WCA
3A are contained in the Draft SEIS that compares
the number of high water weeks under IOP (439)
with that under 10S2-M (486). Id. It is improper
under NEPA to not put these modeling results in
the Draft SEIS so that the increase in weeks of
sustained high water in WCA 3A can be readily
observed. The Draft SEIS should contain model
comparisons between IOP, 1bS2-M, and the
Natural Systems Model (NSM), so that the public
can comment on the differences.

Additional modeling conducted for 2007 LORSS
SEIS. Performance measures for WCA-3A are
provided in Appendix E. The 2007 LORSS SEIS
recommended plan shows a slight reduction in
high water conditions for WCA-3A, compared to
the LORSS base condition that includes IOP
operations.

Micc 18

The statement in the Draft SEIS that “although the

number of weeks varies, “none of these differences
is significant” is not supported by the modeling or

science. The IOP SEIS states that one of the

“most significant causes of habitat degradation in

WCA 3A are flood damage to the tree islands in
the northeastern and southwestern part of the

WCA. (Attachment A atp.l 61.) The TSP will
increase the number of weeks of high water in an
already drowning WCA 3A .9. The modeling
shows that the high water conditions in WCA 3A
will be exacerbated, along with impacts on tree
islands and the endangered Snail Kite’s critical
habitat

Refer to modeling results presented in 2007 draft
SEIS, which are based on a revised preferred
alternative.

Micc 19

The Draft SEIS fails to adequately analyze the
adverse impacts that increasing the releases to
other areas under 1bS2-M will have on flood risk.
The Draft SEIS should include stage hydrographs
for cells in the urban and agricultural areas for the
modeling period that shows ground elevations and
stage duration curves, so the public can determine
whether the preferred alternative in the LORSS
will increases the flood risk in any other areas.

Comment is addressed in Appendix E of the 2007
LORSS SEIS.

Micc 20

The preferred altemative in the LORSS (1b52-M
and /or TSP) will allow water to reach one foot
lower than level reached for WSE that was
modeled over the 36 year period of record. This
would greatly increase the possibility of a water
shortage. In 2001, after a manmade draw down,
Lake Okeechobee reached a record low of 8.99
feet. There was a severe water shortage that
resulted in serious socioeconomic consequences
that cost over $10 million dollars and could have
been even more catastrophic if it had not rained.
The Draft SEIS must fully and clearly divulge the
increased risk of water shortages and discuss the
socioeconomic and potential consequences to
millions of people that could b e affected. The
Corps must also take full responsibility for any

Additional modeling conducted for 2007 LORSS
SEIS.

Economic evaluation of the alternatives is included
in the 2007 LORSS SEIS.
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water shortages that occur.

Micc 21 | The Draft SEIS should also analyze an alternative | Please refer to expanded discussion on cumulative
that involves the immediate completion of the effects, Section 6.21.

Modified Water Deliveries Project, which as
Dennis Duke stated at the public meeting would
allow a heck of a lot of water to go south. Any
alternatives should also address evacuation.

Micc 22 | The Draft SEIS contains no cost estimate for the A regulatory permit has been issued for the
forward pumps and all other components of the forward pumps. An environmental analysis was
TSP (1bS2-M). This cost information must be completed for the regulatory action. This
provided under the fiull disclosure and cost benefit | information will not be duplicated in the LORS
analysis requirements of NEPA. document.

Micc 23 | Section 5.2.3 of the Draft SEIS incorrectly An analysis for tree island inundation concluded
concludes that since there is no proposed that compared to the No Action Alternative,
construction, will be no irreversible and Alternative 1bS2-m showed no significant
irretrievable commitment of resource. This is difference. Regarding the snail kite in the Greater
short-sighted and incorrect. The increase in the Everglades, all alternatives modeled in the 2006
number of weeks of sustained high water LORSS, except for 2a-m, performed better than
conditions in WCA 3 A under 1b8S2-M would the No Action Alternative.
cause destruction of tree islands that would be
irreversible and irretrievable. There could also be
an irreversible and irretrievable loss of resources
in other parts of the environment. The increased
number of weeks of high water would also cause a
further decline of the Tribal Everglades in WCA
3A and to the endangered Snail Kite, as well as
incalculable harm to the culture and way of life to
the Miccosukee Tribe

Micc 24 | ...the Draft SEIS fails to adequately analyze the Changes to the regulation schedule are operational
impact that the preferred alternative would have on | in nature, and effects to water quality are not
water quality both in WCA 3A and other areas of | expected to change due to the proposed alternative
the Everglades and Everglades National Park, schedule. Refer to discussion of cumulative
including whether these releases would comply effects, section 6.21for other Federal, State, and
with the Settlement Agreement requirements in the | local initiatives related to water quality
Everglades case before Judge Moreno. improvement.

Micc 25 | Any change to the Regulation Schedule for Lake Additional modeling conducted. Please see

Okeechobee constitutes and amendment to the improvements to TSP and Refer to Appendix A for
rules and regulations for the operation of the revisions.
Central and Southem Florida Project (C&SF).
This amendment of rules and regulations requires
that the Corps comply with the required
rulemaking procedures, including notice and the
opportunity to be heard, pursuant to APA. The
Draft SEIS does not state that the Corps plans to
comply with the rulemaking requirements of the
APA. Additionally, the Tribe objects to the Non-
Typical Operations (NTO) defined in the Draft
SEIS. The Tribe contends that the Corps is
improperly using these NTO to side step
regulations that require the Corps in Jacksonville
to seek permission from higher levels for
deviations from the regulation schedule that also
require NEPA compliance.

Micc 26 | The ESA requires that biological opinions be The LORS has been fully coordinated with the

prepared as part of the interagency consultation
process to analyze whether proposed actions are
likely to jeopardize the continued existence of
endangered species. The Corps should reinitiate
consultation with FWS on the preferred alternative
(1bS2-M) immediately, and issue a new Draft

USFWS. The snail kite is a species analyzed
under the ILORSS.

TOP is separate from the LORSS. Separate
coordination with the USFWS has or will occur
under IOP. Cumulative effects discussion is found
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SEIS that contains a biological opinion that
analyzes the impact of the TSP on all endangered
species. The Biological Opinion should discusses
whether the Corps can meet the terms and
conditions for the Snail Kite contained in the
Incidental Take Statement (“ITS") on IOP under
the increased weeks of sustained high water of
1bS2-M, and contain modeling results for
indicator regions 14 and 19.

in revised SEIS Section 6.21.

Lewis, Longman & Walker, PA, Michelle
Diffenderfer 10/16/06 (SEMINOLE TRIBE OF
FLORIDA)

Sem 1 Please add a discussion of mitigation measures
necessary to offset any impacts to the STOF
pursuant to the Water Rights Compact and
Agreements between the STOF and SFWMD.

Sem 2 Please include in the document any results of The SFWMM operations for the water supply
water supply modeling that has been completed delivery to the Seminole Reservations, including
that would address the STOF’s lands and resources | assumed structures and operational triggers, were
more directly. The STOF requests that the water not modified for the LORSS simulations. It is
supply modeling include the proposed operational | recognized that modifications or improvements to
plans in order to make deliveries per the 1992 the water supply delivery network may be
Agreement. This Agreement contains stipulations | necessary to continue to provide water supply
on the necessary canal levels to make deliveries deliveries per Tribal agreements with the state.
during water shortage. Alternative simulation results for the STOF water

supply performance measures are included in
Appendix E of the 2007 LORSS SEIS. For further
Information, please refer to Chapter 6 of the
Revised DSEIS.

Sem 3 The Tribe’s 1989 Agreement between the The SFWMM operations for the water supply
SFWMD and the STOF states that when Lake delivery to the Seminole Reservations, including
Istokpoga can no longer release water, but while assumed structures and operational triggers, were
canals are still at or near optimum levels, the not modified for the LORSS simulations. It is
SFWMD will deliver the STOF fifteen (15%) of recognized that modifications or improvements to
the available water in the canals. It’s likely this the water supply delivery network may be
cannot be achieved without modifications to the necessary to continue to provide water supply
G-207 and G-208 pumping facilitics. Has there deliveries per Tribal agreements with the state.
been any analysis on whether or not this can be Alternative simulation results for the STOTF water
achieved with the proposed schedule? supply performance measures are included in

Appendix E of the 2007 LORSS SEIS. For further
Information, please refer to Chapter 6 of the
Revised DSEIS.

Sem 4 How is the flexibility in LORSS accounted for in Many revisions have been made to improve
terms of making deliveries pursuant to the performance of the Preferred Alternative. NTOs
Compact? Specifically how do the Non-typical have been removed from the operational guidance.
Operations (“NTOs") account for the Tribal Please refer to Appendix A for revisions.
Entitlements?

Sem 5 Approximately one-fifth of the Brighton Please refer to additional model output in

Reservation is included within the LOSA. This
relationship regarding the STOF s reliance on
water supply deliveries as a part of the LOSA must
be included in the SEIS. Pages E-27 and E-74-76
show that for the Lake Okeechobee Service Area
the increased risk to water supply is 30,000 acre
feet or 9% ‘demands not met.” During the CERP
discussions and evaluations, the STOF agreed to a
3% ‘demands not met’ at Brighton Reservation.
Anything over 7% ‘demands not met’ was
considered unacceptable. The 9% ‘demands not
met’ for the LOSA would not be acceptable for the

Appendix E for specific performance for Big
Cypress and Brighton.
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STOF. There is also concern of how the CERP
plans will mesh with the new schedule. Will the
9% ‘demands not met’ be added to the CERP%
‘demands not met’? The STOF requests that the
Corps analyze the impacts specifically for the
Brighton Reserve.

Sem 6

The assumption for the Seminole Brighton
Reservation on page E-83 reads that the Tribal
rights to the quantities in Table 7, of the 1992
Agreement are preserved. Table 7 is inappropriate
to use because it is a minimal amount of water to
be delivered to the STOF when Lake Okeechobee
or Lake Istokpoga are in a declared water shortage.
The appropriate quantities are those approved in
the STOF’s Work Plan which is annually approved
because these quantities are based upon actual
demand or use, not just quantities in a declared
shortage period. Pursuant to that 1992 Agreement,
the SFWMD must use it best efforts to operate the
pumps at S-71 and S-72 on the C-41 and C-40
canals when the level of Lake Okeechobee fall
below ten (10) feet NGVD, as long as
mechanically possible without damaging the
pumps, in order to provide the minimum amounts
of water identified in Table 7. Increased
Minimum Flow and Level exceedences and
violations, as indicated in various SFWMD water
supply presentations, and lower Lake stages
overall indicate that it will be more difficult for the
SFWMD to meet this obligation. Please provide
an analysis of the impact of those lowered Lake
levels on the SFWMD’s ability to meet this
obligation.

Please refer to revised DSEIS for expanded
discussion on water supply impacts in Section
6.12,6.12.1 and 6.19.

Sem 7

The 1996 Agreement between the SEFEWMD and
STOF Providing for Water Quality, Water Supply
and Flood Control Plans for the Big Cypress
Seminole Indian Reservation and the Brighton
Seminole Indian Reservation states in Section
D.4., that the SEWMD is required to mitigate and
/or study any changes in surface water supplies to
the Brighton and Big Cypress Reservation due to
implementation of the Everglades Program,
SFWMD Water Supply Plans, and changes to
Lake Okeechobee Regulation Schedules which
may be developed or adopted. Based on the
Consultation meeting on September 25, 2006, it is
the STOF’s understanding that the SFEWMD will
mitigate such impacts in accordance with the
Compact, the 1992 Agreement, and 1996
Agreement. Please include a discussion of these
mitigation measures in the SEIS which will be
necessary due to the implementation of the
proposed alternative.

Please refer to revised DSEIS for expanded
discussion on water supply impacts in Section
6.12,6.12.1 and 6.19,

Sem 8

It would appear that continued deliveries of the
STOF's water entitlement to the Brighton and Big
Cypress Reservations will only be possible in low
water conditions by way operation of the
temporary forward pumps or with the G-207 and
G-208 pumping facility modifications referenced
above. Until the necessary permitting for these

Please refer to revised DSEIS for expanded
discussion on water supply impacts in Section
6.12,6.12.1 and 6.19,
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pumps is complete we will not know whether the
water supply impacts to the Reservation can be
ameliorated.

Sem 9

The revision of the Supply Side Management line
and rulemaking is an important consideration and
more detailed discussion of that rule needs to be
included in the document.

The revised SEIS expands the discussion of SSM.

Non-Government Organizations

Audubon of Florida, Paul N Gray, PhD, Science
Coordinator 10/10/06

Aud ]

Incorporate a prescription for a SAV-restoring
drawdown that would lower the lake in the spring
to about 12 ft for 12 weeks, in two consecutive
years (weather permitting). It would also be useful
to describe triggers for whether lake levels are
suitable to attempt the drawdown in any given
year.

Due to a lower lake schedule, there is a high
probability of a natural recession occurring under
the Preferred Alternative. As such, the likelihood
of implementing this action under the lower
regulation schedule would be minimal. An
example of how a managed recession could be
implemented in the future is included in Appendix
F

Aud 2

The Corps should include flexibility to make
releases to the St. Lucie either in a pulse or
continuous pattern, which would allow interested
parties to monitor the estuary response to
determine which is preferable.

Refer to Appendix A for revisions,

Aud 3

To reduce MFL violations to the extent
practicable, maintain the provisions to provide
releases to the bottom level of the “base flow”
band. Measuring flows at the “downstream” S-79
structure, as opposed to the lakeside S-77
structure, also allows more precise salinity
management.

Refer to Appendix A for revisions,

Aud 4

Develop PMs for lake features, such as reversals,
recession rate for wading birds, snail kites, as
developed for WCAs and include in 2010
regulation schedule revisions.

The PMs used for the current LORSS were
developed and agreed to by the Project Delivery
Team. Suggestion will be considered in Phase 4 of
LORSS.

Cape Coral Tarpon Hunters Club, Roy Bennett,
President (not dated)

Coastal Wildlife Club, Turtle Division, Carol
Leonard, Secretary, 8/10/06

CwC1

No data or analysis to support how the 17.25’
elevation was derived or its basis as a constraint in
selecting a TSP has been offered to any interested
party. To our knowledge, no information
substantiating that this particular elevation is
necessary to protect public safety has been
forthcoming. CWC requests that the Corps
eliminate the “17.25° constraint” and integrate
public safety constraints based upon sound
engineering justification.

The 17.25 constraint was removed and treated as a
performance measure in the 2007 SEIS.

Caloosahatchee River Watch, (Riverwatch), Marti
Daltry, President 09/15/06

Condominium Associations of Sanibel (CASI),
Sonja Smith, Executive Director 08/02/06 and
09/03/06

Charlotte Harbor National Estuary Program, Lisa
B Beever, PhD, AICP, Director, 09/26/06

CHNEP

The imposition of the “absolute” constraint of

The 17.25 constraint was removed and treated as a
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1

17.25" elevation reduced the ability for Lake
Okeechobee to hold water which will result in
excessive flows to the Caloosahatchee
estuary.....we recommend that the base elevation
of the Base Flow zone be lowered to accommodate
the reduction of volume related to the High zone.

performance measure in the 2007 SEIS.
Additional modeling conducted. Please see
improvements to TSP.

CHNEP

This year, the District and the Corps have been
more successful in meeting delivery target water
flows to the Caloosahatchee estuary. ...Usinga
sliding scale or 450-800 csf for the Caloosahatchee
and 0-350 csf for the St. Lucie has been very
successful, The protocols used that have been
successful should be added to Appendix A.

Refer to Appendix A for revisions.

CHNEP

Protocols added to Appendix A should included as
primary consideration target salinity regimes in the
Caloosahatchee estuary and fish spawning in the
St. Lucie estuary.

Refer to Appendix A for revisions.

CHNEP

There is no analysis regarding the relief that other
parts of the system can contribute to lake safety,
lake health, and estuary health. For example, there
is no analysis given regarding temporary storage
north of the lake by temporary deviations from
height limits to prevent water creating health and
safety problems with the lake. These other
opportunities to reduce lake elevations need to be
captured or, in some cases, re-captured under the
SEIS.

Refer to Appendix A for revisions.

CHNEP

The RECOVER performance measures for the
Caloosahatchee Estuary that were relied upon by
the Corps in developing the SEIS are stated in
terms of release rates at S-79. Therefore,
permissible Lake Okeechobee release rates at S-77
should be expressed as the release rate through S-
77 which, when added to the basin drainage at S-
19, equals the selected performance measure for
the Caloosahatchee Estuary.

Additional modeling conducted. Please see
improvements to TSP and Refer to Appendix A for
revisions.

CHNEP

The maximum wet season flow to the
Caloosahatchee at S-79 that is scientifically
documented to be acceptable from an
environmental standpoint is 2,800 cfs. Therefore,
the SEIS should be amended to eliminate releases
to the Caloosahatchee that result in flows in excess
of 2,800 cfs at S-79 except when the lake’s
elevation reaches the High lake Management
Band.

Additional modeling conducted. Please see
improvements to TSP and Refer to Appendix A for
revisions.

CHNEP

If releases to the Caloosahatchee Estuary in excess
of 2,800 cfs at S-79 continue to be a part of the
proposed regulation schedule at lake elevations
lower than the High Lake Management Band, the
Corps must support that proposal with a full
assessment of the environmental impacts on the
Caloosahatchee Estuary of those demonstrably
damaging releases. Those estuarine environmental
impacts must then be balanced against the
environmental impacts that would be experienced
in the lake, above the lake, in the EAA, and by
other users of lake water in order for the LORSS
SEIS to meet its stated objective of providing “a
more equal distribution of shared adversity” than
exists under the current WSE.

The revised SEIS supports a revised preferred
alternative which improves performance to the
Caloosahatchee Estuary.
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CHNEP
8

The revised schedule should retain specified Level
1, 2, and 3 pulse releases, but should expressly
authorize partial pulses where warranted and
otherwise consistent with the Operational
Guidance.

Additional modeling conducted. Please see
improvements to TSP and Refer to Appendix A for
revisions.

CHNEP

It is unclear why so-called “Make-up Releases”
are only authorized where the release is to tide
{i.e., to the estuaries). If it is important to ensure
that authorized releases from Lake Okeechobee to
tide occur as soon as limiting downstream
conditions abate, it seems equally important that
impeded releases through the EAA to the WCAs
also occur as soon as impediments no longer exist.
The Corps should expand the notion of Make up
Releases to include both releases to tide and those
through the EAA to the WCAs.

Refer to Appendix A for revisions.

CHNEP
10

The proposed “Non-typical Temporary
Operations” (NTO) scernario functions as pre-
planned temporary deviation from the basic
regulation schedule of the SEIS. The conditions
under which NTO are triggered however, are over
inclusive. Legitimate triggers include existing
undesirable high lake levels and forcasts of
imminent undesirable high lake levels resulting
from weather conditions or hydrologic modeling.
Unsupportable triggers include (1) long-range or
seasonal weather forecasts, (2) unusual ongoing or
planned temporary deviation activities at C&SF
Project features (e.2...planned much removal
operations which require lower lake elevations);
(3) the desire to facilitate a periodic managed
recession of the lake; and, (4) simple agreement
among State and Federal agencies indicating an as
yet unidentified “need.” Authorizing damaging
high volume releases to the estuaries, in particular
to the vulnerable Caloosahatchee Estuary on the
grounds of suspicion and expedience cannot be
supported. These latter 4 triggers should be
deleted from the final regulation schedule and the
Corps should rely instead on case specific
temporary deviations when specific needs are
identified.

Refer to Appendix A for revisions.

Conservancy of Southwest Florida, Jennifer
Hecker 10/13/06

CSWF 1

The Corps placed an arbitrary constraint on the
alternatives considered in the SEIS to the
detriment of the Caloosahatchee by refusing to
consider any regulation schedules that resulted in
the lake levels above 17.25 feet NGVD. The SEIS
states that the corps is relying on its 1998
evaluation of the risk of failure of the Herbert
Hoover Dike for the limit of 17.25, but this report
does not support this maximum level. (see Herbert
Hoover Dike Major Rehabilitation Evaluation
Report, U.S. Army Corps of Engineers 1998).

The Corps does not agree that the high lake
constraint was placed arbitrarily into the LORSS.
However, the 17,25 constraint was relaxed and
treated as a performance measure in the 2007
SEIS.

CSWF 2

The Corps improperly excluded any alternatives
involving structural modifications to the Lake
Okeechobee system

The Corps disagrees with this statement. It was
never the intent to include structural modifications
in the current LORSS. As explained in the 2006
SEIS, this is an interim schedule that would be
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implemented until water storage features come
online in the C&SF system through the CERP.

CSWF 3 | There is not a clear baseline or no-action The revised SEIS defines, more clearly, the *“No
alternative, The SEIS discusses the baseline or no- | Action” Alternative. Reference Section 2.6.1.
action alternative as the Corps Water Supply and
Environment (“WSE”) regulation schedule
approved in 2000. In fact, the current regulation
schedule is a Temporary Deviation to the WSE
approved by the Corps for the period January 26,

2006 to December 31, 2006. There were also
temporary deviations in 2004 and 2005. The
analysis contained in the SEIS did not appear to
include the regulations schedule embodied in the
current Temporary Deviation, which was a
response to three highly active tropical cyclone
years.

CSWF 4 | The Corps should clearly address whether the The Adaptive Protocols developed by the SFWMD
Adaptive Protocols developed by the SFWMD and | were not included in development of the TSP,
the Corps in 2002 (South Florida Water however, they are included in the proposed
Management District 2003) are part of the baseline | operational guidance. Refer to Appendix A for
or no-action alternative. revisions.

CSWF 5 | Finally, the baseline considered in the SEIS is not | The revised SEIS explains more clearly the “No
a “no-action” alternative as required by NEPA Action” Alternative, Reference Section 2.6.1.
regulations. It is the 2000 WSE plus temporary Forward pumps were evaluated under the recently
forward pumps leading to permanent forward issued regulatory permit.
pumps. The Conservancy is not opposed to
forward pumping and is not advocating the
continued use of the 2000 WSE, but we believe it
is important for the SEIS to state clearly what the
no-action alternative is and to evaluate it with the
other alternatives. If forward pumping is being
evaluated under NEPA, it should be addressed as
part of this DSEIS. _

CSWF 6 | The DSEIS, while acknowledging the adverse The preferred alternative improves the conditions
impacts to the Caloosahatchee River and Estuary for Lake Okeechobee and the estuaries, while
from the Preferred Alternative, did not discuss continuing to ensure public health and safety, and
mitigation measures at all. with minimal or no impact to the competing

project purposes. There are no adverse impacts
due to the proposed schedule that would require
mitigation measures.

CSWF 7 | The SEIS and its choice of a Preferred Alternative | The SFWMM produces daily output for a 36-year

are flawed due to the reliance upon a rain fall and
a runoff model which does not include the current
wet period. The model used in the SEIS includes a
period of record from 1965 to 2000. Yet, some of
the worst releases to the Caloosahatchee have
occurred since this time, and there is a growing
scientific consensus that we have entered a new
period of wetter weather, which would not be
reflected in the period of record used, which was
from an extended drier period.

The Corps should develop the means of modeling
the performance of a full range of LORSS
alternatives with projected rainfall and inflow from
the current wet period, including a least the data
available from 2000 to 2005. Failure to do so, in
the face of the evidence of a significant difference
in inflows to the lake, calls into question the whole

POR: 1965-2000. It is recognized that additional
data could be provided from an extended POR.
The 36-year POR includes a wide range of
climatologic and meteorologic conditions. All
alternatives are evaluated for this common POR
and compared to the No Action Alternative.

The SFWMM is a regional-scale computer model
that simulates the hydrology and the management
of the water resources system from Lake
Okeechobee to Florida Bay, and the SFWMM
remains the best available tool for performing a
comprehensive evaluation.

To provide additional information for the expected
performance of the 2007 LORSS SEIS
recommended plan for the 2001 through 2005
period of record, LOOPS simulations were
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LORSS.

conducted by the SFWMD for the No Action
Alternative and Alternative T3, A summary of the
hydrologic output is provided in Appendix E.

CSWF 8 | The DSEIS does not address the impacts of the Changes to the regulation schedule are operational

discharges from the lake on water quality. in nature, and effects to water quality are not
expected to change due to the proposed alternative

There is ample evidence that the regulation schedule. Refer to discussion of cumulative

schedule has dramatic impacts on water quality in | effects, section 6.21for other Federal, State, and

the Caloosahatchee, including abnormal salinity local initiatives related to water quality

levels (low and high), high nutrient levels, dark improvement.

color and turbidity, and pesticide contamination,

CSWF 9 | The essential Fish Habitat Assessment in the The Corps did coordinate the 2006 SEIS with
DSEIS was flawed because it failed to consider the | NMFS under the Magnuson-Stevens Fishery
devastating impacts of an increase in high flow Conservation and Management Act (MSFCMA).
releases form the lake that would result from the Additionally, NMFS participated on the Project
Preferred Alternative. The DSEIS does not reveal | Delivery Team. The 2007 SEIS has also been
the results of consultation with the National coordinated with the NMFS under the MSFCMA.
Marine Fisheries Service. A revised DSEIS
should be prepared with the results of consultation
and circulated for public review and comment.

CSWF ...the Conservancy believes it is premature to Coordination with the USFWS and the NMFS

10 finalize the DSEIS before the FWS completes its under the ESA is underway. A biological opinion
consultation with the Corps on endangered species | from the USFWS is forthcoming,
issues. That consultation should be expanded to
include endangered species in the Caloosahatchee,
including the manatee and the Florida smalltooth
sawfish.

CSWF The DSEIS also failed to assess the extent to Refer to revised SEIS for expanded discussion on

11

which nuirient laden discharges from the lake are
causing or exacerbating red tide, which is deadly
to manatees. The FWRI study found that:
Manatees on Florida’s west coast are frequently
exposed to brevetoxin, a potent neurotoxin, during
red tide events. Manatess are exposed through
inhalation and ingestion of the toxin. According to
Landsberg and Steidinger (1998:97), “a unique
combination of environmental, geographical, and
biological factors must co-occur to cause these
mortalities.” These factors include high salinity,
high concentrations of red tide organisms, co-
occurrence of those high concentrations of red tide
organisms and manatees, and long periods of
exposure. Manatees appear to be a highest risk in
coastal southwestern Florida when salinities are
higher than 28 ppt and when many manatees
disperse into the algal bloom (Landsberg and
Steidinger, 1998). West coast manatees are
frequently exposed to brevetoxin as a consequence
of red tide events. In 1996, 151 manatees died in
southwestern Florida from brevetoxicosis (red tide
poisoning). The epizootic was particularly
detrimental to manatees because more adults than
any other age class were killed (Pithcford 2002).
Researchers believe another red tide epizootic
killed at least 37 manatees in 1982(0O’Shea et at.,
1991). In 2002 and 2003 combined, 133 manatees
were killed by effects of red tide, and in 2005, 81
manatees were suspected to have died form

red tide, algal blooms, and existing water quality
conditions.
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brevetoxicosis.

Florida Farm Bureau Federation, Charles M.
Shinn, Assistant Director; Carl B. Loop, Ir,
President; 07/10/06

Florida Fruit & Vegetable Association, Alan
Peirce, Manger of Government Affairs  10/12/06

FFVAl

We ask that you do not approve any changes to the
current regulation schedule until a favorable
USFWS opinion is received and the forward
pumps are permitted.

As stated in the 2006 SEIS, a Biological Opinion
is forthcoming from the USFWS.

FFVA?2

Please recognize that grower must have
predictability in water supply in order to make
business decisions. The non-typical section
effectively removes this prediction, and ask that
this section be deleted.

Refer to Appendix A for revisions.

Gulf Citrus Growers Association, Inc., Ron
Hamel, Executive Vice President, 07/11/06

International Resource Economics and Planning;
Caroline Hoisington, 09/28/06

IREP 1

Keep the water releases down the Caloosahatchee
River below the levels (2800 cfs in the wet season)
recommended by biologists, and make this a stated
limit as part of your written water management
plan.

Additional modeling conducted see improvements
to TSP and Refer to Appendix A for revisions.

IREP 2

Use multi-directional low-level water releases,
rather than forcing the Caloosahatchee to be the
major recipient of large amounts of polluted water
as it has been for two years now.

Additional modeling conducted see improvements
to TSP and Refer to Appendix A for revisions,

IREP 3

Use multiple, smaller releases throughout the year,
and keep the overall lake levels lower than in the
past to facilitate storage of water when high
rainfall/inflow cause rapid rise in water level in the
Lake, which would be consistent with safety
concerns about the dike.

Additional modeling conducted see improvements
to TSP and Refer to Appendix A for revisions.

IREP 4

....work with the SFWMD to use the additional
water storage/disposal areas that they have already
identified (and more that they will) under their
LOER initiative, and to incorporate these areas
into your model and planning efforts as they
become available.

Refer to revised SEIS Section 4.5.1.

Purre Water Coalition, Michael J. Valiquette,
Chairman (not dated)

PURRE

The DSEIS does not consider and adequate array
of alternatives

The Corps disagrees with this statement. Refer to
revised SEIS Section 2.2, and Appendix E for the
history of alternative development and strategies
used to improve performance of those alternatives.

PURRE

The 17.25 ft criterion. ....results in alternatives that
will cause harm to the Caloosahatchee River and
Estuary. Modeling contained in the DSEIS
indicates that more than half of the Lake releases
are sent to the Caloosahatchee Estuary

The 17.25 ft. constraint appears to be entirely
arbitrary.

....we are aware of no technical document or

Additional modeling conducted see improvements
to TSP and Refer to Appendix A for revisions.

The 17.25 constraint was removed and treated as a
performance measure in the 2007 SEIS.
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engineering study that indicates that 17.25 feet is
the Lake level at which there should be zero or
close-to-zero days above it for a 36 year period of
record, the goal set forth in the DSEIS.

At a minimum, medeling must be conducted to
assess the impact, if any, that Lake levels higher
than 17.25 ft. would have on the integrity of the
Dike.

PURRE The STA-3/4 capacity limitation.....results in STA-3/4 is one of six large treatment wetlands
3 more Lake water being sent down the managed by the SFWMD as part of the Everglades
Caloosahatchee River into the Estuary. Construction Project. Due to the treatment
capacity of STA-3/4, a capacity constraint was
The STA 3/4 constraint.....places the interests of assumed in the modeling of alternatives. Refer to
WCAs over the interests of the Caloosahatchee revised SEIS Section 2.5 for further details.
Estuary.
We simply do not understand why the Corps is
willing to adopt a hard constraint based on water
quality for the WCAs but not for the
Caloosahatchee Estuary.
PURRE | The DSEIS does not include any alternative that All alternatives were developed to meet the
4 would provide significant benefits to the LORSS objectives as defined in the SEIS. Fora
Caloosahatchee Estuary. multiple purpose lake, such as Lake Okeechobee, a
regulation schedule attempts to balance competing
objectives. One objective of the study is to
improve conditions to the estuaries. The preferred
alternative meets this objective.
PURRE | ....the Corps should evaluate at least one Refer to PURRE 4 response above.
5 alternative that will result in significant benefits
for the Caloosahatchee Estuary and its surrounding
communities,
One alternative that would result in benefits to the
Caloosahatchee Estuary is Alt 1-as2
....was eliminated from consideration due to the
17.25 ft. lake-level criterion.. ...
PURRE | The Corps fails to comply with such regulations in | The revised SEIS explains more clearly the “No
6 the DSEIS, which does not contain an analysis of a | Action” Alternative. Reference Section 2.6.1.
true “no action” alternative. ...the “no action” Forward pumps were evaluated under the recently
alternative analyzed in the DSEIS is a combination | issued regulatory permit.
of the current schedule, WSE, plus ...."the
addition of temporary forward pumps.”
....the DSEIS should not include those in the “no
action” alternative.
...the DSEIS should ...analyze a true “no action”
alternative (WSE) with no modifications or
additions.
PURRE | Analysis of these temporary forward pumps Forward pumps were evaluated under the recently
7 pursuant to various environmental laws, including | issued regulatory permit,
NEPA, must occur together in the DSEIS.
PURRE | All of the hydrological modeling underlying the The SFWMM produces daily output for a 36-year
8 analysis in the DSEIS was performed using a 36 period of record (POR): 1965-2000. It is

year period of record, from 1965 to 2000. ....some
of the very worst impacts of Lake releases on the
Caloosahatchee River and Estuary have occurred
since 2000....

recognized that additional data could be provided
from an extended period of record. The 36-year
period of record includes a wide range of
climatologic and meteorologic conditions. All
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Exclusion of the data from these post-2000 years
both skews the analysis and conceals from the
public what would have happened to the
Caloosahatchee Estuary....

alternatives are evaluated for this common period
of record and compared to the No Action
Alternative.

The SFWMM is a regional-scale computer model
that simulates the hydrology and the management
of the water resources system from Lake
Qkeechobee to Florida Bay, and the SFWMM
remains the best available tool for performing a
comprehensive evaluation,

To provide additional information for the expected
performance of the 2007 LORSS SEIS
recommended plan for the 2001 through 2005
period of record, LOOPS simulations were
conducted by the SFWMD for the No Action
Alternative and Alternative T3. A summary of the
hydrologic output is provided in Appendix E.

PURRE | The discussion in the DSEIS of water quality The revised draft SEIS expands discussions on
9 impacts in the Caloosahatchee Estuary does not water quality (Section 5.9 and 6.14).).
even close come to scratching the surface of the Additionally, Section 6.21, cumulative effects,
facts..... discusses other Federal, State and local initiatives
related to water quality improvement in central
...the DSEIS contains zero discussion of why and south Florida.
and/or how such high regulatory releases cause
impacts.
....the Corps needs to analyze such potential
impacts of Lake releases.
PURRE | ...virtually no discussion of what different The revised draft SEIS expands discussions on
10 alternatives would mean for salinity issues, water quality (Section 5.9 and 6.14).Additionally,
nutrient loading, color/turbidity, or other critical Section 6,21, cumulative effects, discusses other
issues relevant to the well-being of Estuary. Federal, State and local initiatives related to water
quality improvement in central and south Florida.
There should be, at a minimum, modeling of water
quality impacts in the Estuary such as the It is outside the scope of the regulation schedule
modeling done for the STAs and the Total study to model for water quality effects in the
Maximum Daily Loads. ....the TSP...will Caloosahatchee Estuary.
increase average annual flows to the
Caloosahatchee Estuary by at least 31,000 acre-
feet (and even more in wet years), may cause an
additional 4-24 tons of phosphorus to enter the
Caloosahatchee Estuary each year (based on the
increase in average annual flows). Such impact
cannot be insignificant.
PURRE | There is also no discussion of how water quality The revised draft SEIS expands discussions on
11 impacts are likely to relate to secondary ecological | water quality (Section 5.9 and 6.14) and algal
impacts, such as health of plants and seagrasses, blooms (Section 5.2). Additionally, Section 6.21,
algae growth, marine organisms, or fish. Without | cumulative effects, discusses other Federal, State
such modeling and analysis of water quality and local initiatives related to water quality
impacts, the Corps cannot know whether the new improvement in central and south Florida.
regulation schedule will be better or worse for the
Estuary. It is outside the scope of the regulation schedule
study to model for water quality effects in the
Caloosahatchee Estuary.
PURRE | There is no discussion of compliance with water The revised draft SEIS expands discussions on
12 quality standards water quality (Section 5.9 and 6.14) and algal

Glaringly absent from the DSEIS is any discussion
of whether the Caloosahatchee River and Estuary,

blooms (Section 5.2). Additionally, Section 6.21,
cumulative effects, discusses other Federal, State
and local initiatives related to water quality
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and associated waters, are currently meeting
Florida water quality standards.

improvement in central and south Florida.

PURRE | There is no analysis of the effect of different The revised draft SEIS expands discussions on
13 alternatives on blue-green algae and red tide. water quality (Section 5.9 and 6.14) and algal
These algae are harmful to fish, marine organisms, | blooms (Section 5.2). Additionally, Section 6.21,
wildlife, and humans. Blue-green algae may be cumulative effects, discusses other Federal, State
toxic and has resulted in public health officials and local initiatives related to water quality
issuing orders prohibiting swimming in the areas improvement in central and south Florida.
of the Caloosahatchee where there is an algae
bloom. Red tide in the Caloosahatchee has likely
caused the deaths of many manatee, and
endangered species.
PURRE | There is no discussion of drinking water issues. A more thorough discussion on existing water
14 quality conditions in the Caloosahatchee River is
The Caloosahatchee River is a direct source of included in the revised draft SEIS. Refer to
drinking water for Lee County residents and Section 5.9, 6.14 and 6.21.
tourists.
...blue-green algae. ..produce toxins...harmful to
fish, wildlife and humans. These outbreaks have
been linked to the nutrient-enriched releases from
Lake Okeechobee.
In publicly held meetings, the Corps has stated that
public health and safety overrides all other issues:
if that is the case, we do not understand why the
Corps has not evaluated this critical public health
issue in the DSEIS.
PURRE | ...no discussion in the DSEIS of how the different | The Corps disagrees with this comment. The SEIS
15 alternatives might affect listed species and marine | does discuss the effects of the LORS on the
mammals in the Caloosahatchee Estuary, in smalltooth sawfish and the manatee. The Corps
particular the West Indian manatee, the Florida recognizes critical habitat for manatees in the
smalltooth sawfish, and various species of sea Caloosahatchee River Estuary, and has
turtles...the DSEIS only discusses manatee coordinated with USFWS under Section 7 of the
impacts in Lake Okeechobee itself, and not the ESA.
Estuary.
Sea turtles would not be affected by the preferred
The assertion in the DSEIS that there are no alternative plan of the LORS.
impacts to listed species clearly is wrong.
PURRE | ....portions of the Caloosahatchee, and not the The Corps recognizes critical habitat for manatees
16 Lake, have been designated as critical habitat for in the Caloosahatchee River Estuary, and has
the manatee. ... hundreds of manatee in the coordinated with USFWS under Section 7 of the
Caloosahatchee and surrounding areas have died ESA.
due to red tide, which is likely linked to the
nuirient-enriched waters that are released from
Lake Okeechobee down the Caloosahatchee River.
....manatees rely on seagrass......
The DSEIS concedes that releases from Lake
Okeechobee cause the mortality of seagrasses
PURRE | The sawfish analysis is similarly flawed and
17 inaccurate in its ultimate conclusion of no adverse | The Carps does not agree that the E&T species

impact.

....DSEIS state at p.101 “it would be more
common for the smalltooth sawfish to be found
along the coastal areas of the Caloosahatchee
Estuary, or near the mouth of the Caloosahatchee
River,” both of which have seagrass communitics

analysis is flawed and inaccurate. The Corps has
coordinated with NMFS for the effect of LORS on
the sawfish.
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that the DSEIS concedes will continue to be
destroyed by releases from Lake Okeechobee.

....DSEIS conclusion that the Preferred
Alternative “may affect” but is “not likely to
adversely affect” the sawfish is simply incorrect in
light of all of the impacts the DSEIS identifies.....

PURRE
18

There are five National Wildlife Refuges that
depend on the Caloosahatchee River for water.

...J.N. “Ding: Darling National Wildlife Refuge,
in addition to the Caloosahatchee National
Wildlife Refuge, Island Bay National Wildlife
Refuge, Matlacha Pass National Wildlife Refuge
and Pine Island National Wildlife Refuge.

....the DSEIS contains absolutely no discussion of
how releases from Lake Okeechobee may impact
these Refuges.

The Corps has expanded the discussion of the
wildlife refuge in the revised SEIS.

PURRE
19

NEPA regulations require that the Corps fully
disclose the cumulative impacts of its

actions.. ..., it cannot be contested that the years of
high water releases from Lake Okeechobee have
caused significant damage to the Caloosahatchee
Estuary. The DSEIS repeatedly acknowledges this
point.

It therefore is critically important that the DSEIS
analyze what will be the cumulative effect of the
releases from Lake Okeechobee on the
Caloosahatchee Estuary.

Refer to expanded discussion of cumulative effects
(Section 6.21) in the revised SEIS.

PURRE
20

The TSP assumes that the Lake is operated more
than one foot lower on average than the WSE (eg.
17.25 vs 18.5). This means that approximately
467,000 acre-feet of average annual storage will be
lost.

Even if the CERP contemplates alternative storage
locations in future decades, there is no such
replacement storage contemplated for the coming
years. The DSEIS does not analyze these issues.

Correct. As explained in the 2006 SEIS, as well as
the revised draft SEIS, this particular phase of the
LORSS will only take into consideration
operational changes to the schedule. The next
Phase of the LORS, Phase 4, will take into
consideration additional storage capacity based on
the CERP.

PURRE
21

....the DSEIS indicates that there is no ongoing
consultation with the Fish and Wildlife Service
(FWS) regarding the manatee. The DSEIS
similarly indicates that there is no ongoing
consultation with the National Marine Fisheries
Service (NMFS) regarding the smalltooth sawfish,
despite obvious impacts.

Section 7 of the ESA unequivocally requires
consultation with fish and wildlife agencies
whenever an agency action such as the proposed
action is likely to adversely affect a listed species.

As fully stated in the 2006 SEIS, the Corps is
under consultation with the USFWS and the
NMFS pursuant to the ESA.

PURRE
22

The Corps has taken the position that it is not
required to get a water quality certification from
the state under Section 401 under the Clean Water
Act (CWA).

However, we respectfully disagree and believe that
the Corps is required to obtain water quality

The proposed action is strictly of an operational
nature, and does not involve any new discharge or
construction activity. Furthermore, there are no
structural components contained in the proposed
action and no dredge and fill operations being
considered that would require water quality
certification under the CWA.
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certification from the State of Florida in
connection with the proposed action because there
will undoubtedly be various federal permits and
licenses that it seeks in order to implement the
proposed new regulation schedule, including
authorizations under the ESA and CWA.

PURRE
23

The Corps also does not have a National Pollutant
Discharge Elimination System (NPDES) permit
under Section 402 of the CWA for the various
water control structures related to Lake
Okeechobee and the Caloosahatchee River. We
believe that those water control structures are
“point sources” subject to NPDES permitting
requirements. Lake Okeechobee and the
Caloosahatchee River are separate bodies of water
— the river historically never connected with the
lake. The Supreme Court’s recent decision in
South Florida Water Management District v.
Miccosukee Tribe of Indians, 541 U.S. 95 (2004),
supports our interpretation that the Section 402
NPDES permitting requirements apply here. The
Corps ahs not complied with those permitting
requirements, and such failure to comply with
requirements of the CWA should be acknowledged
by the Corps in DSEIS and, ultimately, corrected.

Refer to response to PURRE 22.

PURRE
24

Chapter 373 of the Florida Statues, specifically,
Fla. Stat. §373.219, requires all “persons,”
including federal agencies, to obtain permits
before they make consumptive or other uses of
water. Releases from the Lake to the
Caloosahatchee River, especially releases for flood
control purposes, are subject to these Florida water
use permitting requirements because they make
water unavailable for other users. The Corps also
is subject to Florida permitting under the Lake
Okeechobee Protection Act, Fla. Stat. §373.4595,
as it is an owner and operator of key structures.
We have no information that the Corps has ever
applied for or obtained such permits. The DSEIS
also does not indicate whether the Corps is in
compliance with Florida permitting requirements.

Issuance of consumptive use permits lies with the
State. In the case of the C&SF project, the state
agency responsible is the SFWMD. The State’s
decision regarding appropriating water under the
consumptive use permitting system is not
determined by the Corps. Refer to further
discussion in revised SEIS Section 2.1.

PURRE
25

NEPA regulations generally require the Corps to
identify and discuss potential mitigation measures.
40 C.F.R, 1501.16(h). However, the DSEIS
contains no discussion whatsoever of measures
that could mitigate the adverse impacts of lake
releases on the Caloosahatchee Estuary., We
believe that adverse impacts could be mitigated in
many ways, and the Corps should discuss such
mitigation measures.

The preferred alternative improves the conditions
for Lake Okeechobee and the estuaries, while
continuing to ensure public health and safety, and
with minimal or no impact to the competing
project purposes. There are no adverse impacts
due to the proposed schedule that would require
mitigation measures.

St. Lucie River Initiative 09/20/06

SLRI 1

The most obvious shortcoming of the proposed
LORS is allowing Lake O levels (up to 17.25")
high enough to create a 10% probability of Dike
failure. Both the Corps and SFWMD studies
indicate Dike failure has become more likely over
time due to repeated and excessively high Lake
levels experienced during the Run 25 and WSE
schedules, and associated damages to the Dike. A
10% probability of failure is far too high to be an

The probability of dike failure does not factor in
the ongoing dike repairs, monitoring, etc. For
more information on dike conditions and repairs,
refer to the HHD draft engineering analysis and
SEIS located at the Corps’ website at:

http://www.saj.usace.army.mil/cco/HHD/Reports/
USE-DSEIS HHD_ 6Dec900.pdf
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acceptable risk of public safety,

SLRI2

....Atlantic Multidecadal Oscillation significantly
affects the relationship between rainfall and
stormwater runoff in Florida. The most recent
swith into the warm (wet) phase took place in
1994-95. Modeling Lake O schedules using the
SFWMM model and 1965- 2000 period of record
effectively averages six warm phase years with 30
cool (dry) phase years. This severely distorts the
modeled LORS behavior versus what will actually
occur under the most probable near-term climate
conditions.

The SFWMM produces daily output for a 36-year
period of record (POR): 1965-2000. It is
recognized that additional data could be provided
from an extended period of record. The 36-year
period of record includes a wide range of
climatologic and meteorologic conditions. All
alternatives are evaluated for this common period
of record and compared to the No Action
Alternative.

The SFWMM is a regional-scale computer model
that simulates the hydrology and the management
of the water resources system from Lake
Okeechobee to Florida Bay, and the SFWMM
remains the best available tool for performing a
comprehensive evaluation.

To provide additional information for the expected
performance of the 2007 LORSS SEIS
recommended plan for the 2001 through 2005
period of record, LOOPS simulations were
conducted by the SFWMD for the No Action
Alternative and Alternative T3. A summary of the
hydrologic output is provided in Appendix E.

SLRI 3

It is unacceptable that SFWMD prevents Lake O
flows south, We realize the proposed schedule
does not include new construction features, but
significant southern flow is required to share the
adversity.

STA-3/4 is one of six large treatment wetlands
managed by the SFWMD as part of the Everglades
Construction Project. Due to the treatment
capacity of STA-3/4, a capacity constraint was
assumed in the modeling of alternatives. Refer to
revised SEIS Section 2.5 for further details.

SLRI 4

The revised Decision Tree Part 1 calls for
Maximum Practicable Releases to WCAs under
many common flood control conditions. However,
SFWMD has recently restricted Lake O releases to
WCAS to 63,000 acre feet a year (Appendix E)
because all the water quality treatment capacity in
the STAs is being used up, and then some, by
EAA drainage. Inreality SFWMD is allowing no
Lake O water to go through the STAs, and has no
current plans to build any STA capacity for Lake
0. What is the point of having a decision tree in a
regulatory schedule for an action SFWMD has
prohibited?

Releases to WCA’s will be conducted per flow
chart of the Regulation Schedule (Part D). If
expanded treatment capacity within the STAs
occurs, the possibility of Lake Okeechobee
discharges south may increase accordingly.

SLRIS

New Decision Tree Part 3 is still too confining to
enable prompt and appropriate action under
unusual climatic conditions. We are assured
climatic conditions will not be per the modeling
used for this LORS, and Corps needs more
flexibility to react as early as possible to reduce
damages to the Dike, Lake and coastal estuaries.

Refer to Appendix A for revisions.

SLRI 6

Pulse releases, even level I, damage the St. Lucie
Estuary when they are repeated in succession

....500 cfs continuous from Canals C-44, 23, and
24 combined drops salinity in Middle Estuary to
15ppt. The South Fork drops to 4 ppt with 500 cfs
from C-44 only. So we have to expect oysters
cannot survive in the South Fork under any

Additional modeling conducted see improvements
to TSP and Refer to Appendix A for revisions.
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Estuary can support oysters at 500 cfs, and some
better than none, So we would propose continuous
Lake O releases of 500 ¢fs when Canals C-44, 23,
and 24 are not running, dropping Lake O releases
to zero when they are running above 500 cfs
collectively, and when they are running less than
500 cfs collectively, making up the difference with
Lake O discharges. This discharge rate would be
in effect at all times the lake is above 12° during
the wet season, but would be tapered off in the
spring oyster and fish spawn to 200 cfs, then
gradually raised back to 500 cfs around June.

We recommend all other outlets be treated
similarly according to their tolerance for
freshwater stress, as the AMO wet cycle averages
about 1.5M acre-feet a year excess water in Lake
0, and 1l the tidal outlets for the Lake suffer under
higher level regulatory discharges, We view our
proposal for low constant releases as “salinity
envelope: maintenance, and believe that a
relatively constant salinity gradient in estuaries
varying form lower in wet season to higher in dry
season is preferable to extreme variations caused
by Lake O regulatory releases, including pulses
sent east. However, we also believe each estuary
has its own unique characteristics and that local
knowledge is essential for fine tuning each in
terms of rate and pattern of freshwater releases.

SLRI17

The rates of discharge to tidewater in the LORS
should be more flexible, with provisions for
coordinating with locals on how much water can
be released with minimal damage. The overall
schedule goal should be about 2000 cfs capacity
from all outlets, and all outlets, including south,
should be in use as much of the time as possible.

Additional modeling conducted see improvements
to TSP and Refer to Appendix A for revisions.

SLRI 8

We want to be clear that we do not want nor need
Lake O water in the St. Lucie Estuary. When the
IRL Plan is completed, the infrastructure to send
excess freshwater in the local basin via 10 mile
Creek to the North Fork, will exist, and this will be
far more desirable than the current South Fork C-
44 release pattern, as 10 mile Creek was
historically the major freshwater source for the St.
Lucie.

We appreciate the limits the Corps must operate
under, and believe the public should be better
informed within the SEIS as to why many of these
limits (such as failure to send water south) are
results of SFWMD, not Corps, policy.

Comment is noted.

Sanibel-Captiva Conservation Foundation Erick
Lindbald, Executive Director, 10/16/06

SCCF 1

The one solution that is agreed upon by
stakeholders is additional storage/flow way
capacity. Unfortunately, the scope of this project
specifically excludes any discussion of structural
changes to the footprint of the Lake for additional
needed storage and flow ways. This exclusion
limits discussion or consideration of the very

Comment is noted.
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structural changes in the system that are needed in
order to provide a long term solutions for the
entire system.

SCCF 2

Another aspect of the SEIS presentation involved
the assessment of protected species. The list
presented omitted two very critical species that are
endemic to the Caloosahatchee; the Manatee and
Smalltooth sawfish, Pristis pectinata. It is
important that the Environmental Impact
Statement be inclusive of all threatened and
endangered species that will be impacted by a
change in the regulation schedule.

The Corps disagrees. The effects to the manatee
and smalltooth sawfish are discussed in the 2006
SEIS, and consultation under the ESA is underway
with NMFS and USFWS.

SCCF 3

Actively evaluate lake expansion options to
enlarge and better replicate the historic footprint of
Lake Okeechobee to accommodate desirable water
levels and flows. Re-evaluate options to reflood
the historic basin of Lake Hicpochee to its historic
limits for water storage and treatment of water
flowing west into the Caloosahatchee.

As stated in Section 1.5 of the revised DSEIS, the
current LORSS is operational only changes. When
Band 1 CERP projects come online, a new LORSS
will factor in these structural features of the
system.

Seagull Estates Property Owners’ Association,
Inc.; John English, President; 09/21/06

SEPO 1

....Corps’ proposed plan needs to include
provision and allowances for use of the c. 450,000
acre-feet of water storage already owned or leased
by the South Florida Water Management District.
This storage capacity needs to be connected to the
Lake, and used in management of its level and
water releases. The Corps could purchase or lease
this storage capacity from the District. The
regulation schedule should be amended to take this
fact into effect

Refer to revised SEIS Section 4.5.1 for discussion
of storage of lake water on public/private lands.

Southwest Florida Watershed Council, John
Cassani, Chairman 09/11/06

SWFWC

The Tentatively Selected Plan (TSP) 1bs-2m may
provide for somewhat improved conditions for
Lake Okeechobee but it fails to substantially
improve conditions for the Caloosahatchee
Bstuary. In fact under rainfall conditions similar
to recent years, it would create the need for
additional excessive flow conditions compared to
the period of record.

Even with the addition of the C-43 Reservoir
Accelerate Project, damaging conditions would
continue to occur at least 25% of the time with
average rainfall.

Our recommendation is for the ACOE and
SFWMD to develop additional flow and storage
south of Lake Okeechobee similar to historic flow
patterns that would result in enough flexibility to
the Lake Regulations Schedule resulting in
meaningful ecological restoration of Lake
QOkeechobee and the Caloosahaichee Estuary.

Additional modeling conducted see improvements
to TSP and Refer to Appendix A for revisions.

Sugar Cane Growers Cooperative of Florida,
George Wedgworth, President & CEO 09/18/06

SCGC 1

For farmers, the overriding concern with the

A regulatory permit has been issued for the
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proposed lake regulation schedule is water supply.

On August first of this year the lake stage was
below 12 feet and there was talk of declaring a
water shortage. This year the lake was operated in
a manner very similar to the 2000-01 managed
recessions that wrought over $50 million worth of
losses to sugar growers alone.

The proposed schedule relies on the use of
temporary forward pumps, provided by the South
Florida Water Management District, to get water
out of the lake during water short years. What
happens to the Lake schedule if for some reason
the new pumps are not built or allowed to be
operated? Since every alternative that has been
evaluated assumes they are in place, a final answer
on the forward pumps is necessary prior to
adoption of this schedule.

temporary forward pumps.

SCGC 2 | The non-typical operations section contained in the | Additional modeling conducted see improvements
draft water control plan is very confusing and to TSP and Refer to Appendix A for revisions.
makes it impossible for us to predict what you are
actually going to do. This section should be
deleted.

Young Van Assenderp, PA, Attorneys at Law,
Philip S. Parsons for the Sugar Cane League, Inc.
10/11/06
Individual/Private Citizens or Businesses
Century 21, .B. Novelli, President 09/12/06
Century | The impact that red tide and poor water quality has | The revised draft SEIS expands discussions on
1 on our success cannot be ignored. water quality (Section 5.9 and 6.14) and algal
blooms (Section 5.2). Additionally, Section 6.21,
cumulative effects, discusses other Federal, State
and local initiatives related to water quality
improvement in central and south Florida,
Century | Many concerns have been raised about the Salinity monitoring is outside the scope of the
2 voluminous release of fresh water into the gulf. LORSS. However, salinity monitoring data is

Has anyone monitored the salinity of the Gulf?
Are there statistics we can compare with, to ensure
that we have not reduced the specific gravity of the
gulf?

collected in the Caloosahatchee Estuary by the
SFWMD. The data is considered in weekly
operations decision making for releases to the
estuary.

Cobham Defense Electronic Systems, David
Gaggin, CEQ_09/24/06

Comments noted.

Jensen’s Resorts, Dave Jensen 10/11/06

Comments noted.

Marathon and Lower Keys Association of
Realtors, Cheryl Moses, President 08/25/06

Comments noted.

Sanibel Arms West Condominium 09/05/06

Comments noted.

RC Hatton Farms, Roger Hatton, President
09/07/06

Comments noted.

Traverso & Associates, Inc, Kit Traverso
09/26/06

Comments noted.
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Achwartz, Julie 09/14/06

Comments noted.

Adair, Charles V and Constance D  09/17/06

Comments noted.

Adams, Donna 09/21/06

Comments noted.

Baldwin, Michael J, PhD and Baldwin, Theresa T,

EdD (08/15/06)

Comments noted.

Ball, Armand and Beverly 09/13/06

Comments noted.

Baratta, George and Helen 09/25/06

Comments noted.

Beck, Wayne (not dated)

Comments noted.

Berg, Michael (09/17/06)

Comments noted.

Blackhurst, Larry 09/26/06

Comments noted.

Boyce, Barbara and Jack 09/21/06

Comments noted.

Boyd, Julia (not dated)

Comments noted.

Brookes, Molly 10/02/06

Comments noted,

Carter, Susan (not dated)

Comments noted.

Cassavell, Barbara 09/14/06

Comments noted.

Copeland, William 09/27/06

Comments noted.

DeBenedictis, Thomas, MD  09/24/06

Comments noted.

Devaney, Delores 09/29/06

Comments noted.

DeWalt, David and JeanAnn 09/24/06

Comments noted.

Donoghue, Winifred 09/25/06

Comments noted.

Doran, Arlene 07/13/06

Comments noted.

Dunham, Allen Cougar 09/23/06

Comments noted.

Eichenlaub, John E, MD (09/14/06

Comments noted.

Eidsvold, Robert H 09/18/06

Comments noted.

Eyrich, Tom (not dated)

Comments noted.

Faegre, Mary 09/25/06

Comments noted.

Fleck, David & Janet 09/20/06

Comments noted.

Frankwich, Vernon T. 09/10/06

Comments noted.

Gale, Walter and Mary 09/06/06

Comments noted.

Gardner, Garrett 10/02/06

Comments noted.
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Gornick, Linda (note dated)

Comments noted.

Griffith, Jacqueline 09/25/06

Comuments noted.

Griffith, James 09/24/06

Comments noted.

Gurney, David and Nancy 09/13/06

Comments noted.

Halliday, Janet W 10/11/06

Comments noted.

Hansen, Richard and Barbara 08/28/06

Comments noted.

Heuer, Molly 09/29/06

Comments noted.

Humphrey, Robin C  10/13/06

Comments noted.

Hupfeldt, Margaret Kane 09/21/06

Comments noted.

Jamison, Andrew and June 10/09/06

Comments noted.

Jensen, John (not dated)

Comments noted.

Jeromin, Mike and Alice 09/21/06

Comments noted.

Kirchner, Chance (not dated)

Comments noted.

Kirchner, Matthew and Terri  09/20/06

Comments noted.

Lane, Charles and Joan 09/21/06

Comments noted.

LeDuca, Nancy, LaDuec, Pat; LaDuce, P; Leaty,
Marty 09/03/06

Comments noted.

Leman, Arthur 09/15/06

Comments noted.

Lieblein, Robert and Margaret 09/05/06

Comments noted.

Lowe, Douglas and Jean 09/05/06

Comments noted.

McCarney, Steve 09/06/06

Comments noted.

McCarthy, Timothy S 09/09/06

Comments noted.

Martin, Val 07/14/06

Comments noted.

Mascenik, Ed and Dottie (not dated)

Comments noted.

Modrall, Donald F 09/12/06

Comments noted.

Monroy, Carlos and Carmen 09/28/06

Comments noted.

Montross, Cliff 10/03/06

Comments noted.

Monahan, Ken 07/30/06

Comments noted.

Monahan, Pamela  (not dated)

Comments noted.

Moran, Robyn (not dated)

Comments noted.
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Mullins, Margaret P 10/05/06

Comments noted.

Norton, Robert N, 07/26/06

Comments noted.

Nye, Fredrick and Rosemarie  09/11/06

Comments noted.

Parmelee, David W (not dated)

Comments noted.

Pati, Gopal C., Dr.; 10/04/06

Comments noted.

Paxton, Robert 09/25/06

Would there be any problem with using the Miami
Canal, for Lake Okeechobee’s water storage. By
digging deeper and much wider, deepening on
volume needed, maybe V% to % mile wide. Berm
on sides could be any height for storage needed.
The Canal Storage continues thru the agricultural
area. At that point there would be Lateral Canals
built east and west for as many miles as possible.
These canals would have a dike on the north side,
none on the south side to allow flow in the glades
and river of grass. At the far south end of the
reservoir, a canal could go straight South under I-
75 to the glades. All inlets and outlets to the
reservoir would have control gates. A reservoir
with water flowing the full length, should not get
stagnant. The berms should not leak, if the
material is compacted good, with no vegetation or
muck. If years form now there is a problem, steel
pilings could be put in the center of the dikes. For
that reason no rock should be put in the center
lines of dikes. Farming could pump into the
reservoir in wet times and pump or siphon out for
irrigation, but no open cuts. If the Miami Canal
could not be used for a reservoir, one could be
built parallel to the canal on the west side.

The current study is only making adjustments to
the regulation schedule. Canal deepening is not
within the scope of the current study.

Payne, Janis A 09/18/06

Comments noted.

Pyle, Nathalie 10/12/06

Comments noted.

Ragatz, Thomas G and Karen C, 10/05/06

TR 1

The Corps’ model was updated fo go through the
2000, which means it is not up to date. To bring it
up to date, data through 2005 needs to be added.
That will confirm the change from one cycle to the
other has happened, and it is to be taken into
account by change in the “tentatively selected
plan.”

The SFWMM produces daily output for a 36-year
period of record (POR): 1965-2000. Efforts are
ongoing by the SFWMD to compile the
climatological data needed to extend the SFWMM
period of record through 2005. The additional
information, through desirable, will not be
available for the 2007 LORSS SEIS study.

TR 2

Further, the Corps’ proposed plan needs to include
provision and allowances for use of the ¢. 430,000
acre-feet of water storage already owned or leased
by South Florida Water Management District.
This storage capacity needs to be connected to the
Lake and used in management of its level and
water releases.

Additional modeling conducted see improvements
to TSP and Refer to Appendix A for revisions.

Redmond, Kay 09/09/06

Comments noted.

Roach, Charles G Jr (not dated)

Comments noted.
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Rosen, Spring  09/23/06

Comments noted.

Ruhe, Donna (not dated)

Comments noted.

Ruhe, Lutz 08/20/06 and 09/11/06

Comments noted.

Schwartz, Donald 08/15/06

DS1

You did not use 2001-2005 data in the formulation
of new plan.

The SFWMM produces daily output for a 36-year
period of record (POR): 1965-2000. It is
recognized that additional data could be provided
from an extended period of record. The 36-year
period of record includes a wide range of
climatologic and meteorologic conditions. All
alternatives are evaluated for this common period
of record and compared to the No Action
Alternative.

The SFWMM is a regional-scale computer model
that simulates the hydrology and the management
of the water resources system from Lake
Okeechobee to Florida Bay, and the SFWMM
remains the best available tool for performing a
comprehensive evaluation,

To provide additional information for the expected
performance of the 2007 LORSS SEIS
recommended plan for the 2001 through 2005
period of record, LOOPS simulations were
conducted by the SFWMD for the No Action
Alternative and Alternative T3. A summary of the
hydrologic output is provided in Appendix E.

Schwartz, Donald P 09/19/06

Comments noted.

Sevacko, Carol 10/02/06

Comments noted.

Sprotte, Ann Marie 09/15/06

Comments noted.

Staley, Deborah 10/13/06

Comments noted.

Stipek, Linda 09/13/06

Comments noted.

Stocks, Diane  10/04/06

Comments noted.

Strueck, Joan 08/02/06 and 08/03/06

Comments noted.

Tobin, Barbara 09/18/06

Comments noted.

Vita, Frank K and Lise K. 09/21/06

Comments noted.

Weise, R. Eric, PhD 10/21/06

Comments noted.

Weiss, Dick and Gail 09/04/06

Comments noted.

Wilson, Cathy 10/130/06

Comments noted.

Sandalfoot Board of Directors

Comments noted.

Bunnell, Rodger

Comrments noted.
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Berger, David M, MD

Sending greater quantities of water east via St
Lucie waterway would decrease amount sent via
the Caloosahatchee River into our estuary. If
“shared adversity” is your solution — then the St
Lucie waterway needs to take a much greater
share.

The LORS attempts to balance competing
objectives. The preferred alternative indicates
improvements for the estuaries, while attempting
to maintain the balance to competing objectives.

Cain, Christopher and Betsy

Comments noted.

Chance, Steven

Comments noted.

Fisher, Robert, DC and Carolyn

Comments noted.

Friedlund, John and Debbie

Comments noted.

Getford, June S

Comments noted.

Kemnedy, Dan and Liz

Comments noted.

Kern, RA

Comments noted.

McLendon, IC, MD

Comments noted.

Patterson, Lynn

Comments noted.

Ravieri, Rick and Jane

Comments noted.

Schuller, Hazel and Edward

Comments noted.

Ventura, Marcel

Comments noted.

Wright

Comments noted.

Sadler, Chester

Comments noted.

POST CARDS (individual names below)

— All postcards have the same four comments:
-Recognize the damage already done to SWFL by
your previous releases

-Prevent water releases that exceed your own
biologist’s recommendations

-Base decisions on current wet cycle data-not
outdated data

-More equitable plan for discharges in multiple
directions, not forcing the Caloosahatchee River to
take the biggest hit

Comments noted.

Adams, Jane

Allan, Samantha

Anderson, Ted

Amowitz, Moni

Badenoch, Bruce

Bailey, Sam

Baron, John and Francine

Beck, Helen and Stanley

Beck, Susan T

Beardsley, Barbara

Black, Charlene

54




LORRS Comments and Responses

Black, William and Nancy

Bloomfield, D

Boyle, Marguerite

Blythe, Wayne (Mr and Mrs)

Brand, Harold, (Mr and Mrs)

Bresslau, Anne

Broeksen, Pam and Fred

Brown, Don

Brown, JoAnn and Frank

Burns, Claudia

Burkholder, James & Gertrude

Campbell, JC

Campbell, Kathleen

Capps, Lorraine & Doug

Carter, Anne

Carter, Susan

Castaldo, Laura and John

Castellitto, Donald (Mr and Mrs)

Chanan, Jane

Cohn, Vance

Chicucmonte, Vince

Corcoran, Peter Blaze, Dr

Corhe Marle, DDS

Cassell, Susan

Cramer, Arthur and Mary

Cuscadin, Kara

Darmody, John

Davies, Holly

Davis, Cheryl

Davis, Robert and Marion

DeGennaro, Catherine

DeGraw, Robert and Deborah

DeGeorge, Joseph

Deming, Frederick Mrs, and Richard

Dugan, Thomas M, MD

Durholz, Gustav

Endinburg, Joel and Linda

Echart, Steve

Fallen, Michael J Dr, and Carole Ann

Farmum, Charles, Jr

Fields, Dr and Mrs

Fields, Leslie

Fletcher, Suzanne

Ford, Darwin

Ford, John §

Ford, Mildred

Fortney, Don and Sheila

Fortney, Tim

Franks, M & C

Friedersdorf, Max and Priscilla

Garmager, Tim

Geater, EJ

Gleitz, Mona and Harry

Glick, Kimberly

Gordon, Barry and Nancy

Gary, Linda

Guilbault, Dan

Hardy, Doris and Davey
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Haggett, David

Harig, Bette, MD

Hart, Charles

Healy, Saundra

Helfers, Marilyn

Helo, Al

Hendrix, Dennis Family

Hendrix, Dennis

Hooper, Linda

Hudson, Vicki and Morscheck, Bill

Irwin, Diane R

Jones, William W

Kaplan, Alvin Dr, and Miriam

Kelley, D

Kelley, Kenneth

Kennedy, Dan and Liz

Kelefer, Phyllis and Charles

King, John J

Knight, Tim R

Kish, Margaret

Kohler, Lois

Kortegast, Graham and Bloch, Camila

Kzwanih, Robin and McAllister, Jack

Laborde, James

LaGorce, John and Deborah

Lagan, Thomas (Mr and Mrs)

Lee, Margaret

Lehr, Mike and Nannette

Liljequist, Bonnie and Jon

Lister, Charles

Linstrom, Robert and Mary

Lynch, Renee

McBeath, Bill

McCarmney, Steve

McHale, James T, Jr

McNeal, Janice

Martorelli, Marjorie

Martorelli, Ray

Martorelli, Roni

Maybee, Richard.

Mazzarella, Ralph and Grace

Merz, Stu and Joan

Meyers, Kevin

Mehlig, Dana

Meyers, Jeanine and family

Marks, Phillip Dr, and Susan

Middendorf, PA

Miller, Family

Moeder, Daniel C

Molnar, Patrcia

Montclare, Mrs J

Morse, John R

Movizzo, Frank

Muench, Jodi

Nelson, Paul E and Charlotte

Nichols, Marlene

Noble, Ruth and Bruce

O’Brien, Maureen
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Pademer, Harvey and Nancy

Priller, Michael

Pryzant, Hertzel N

Radigan, Virrinne and Robert

Reed, Edwin Mrs

Reese, Janie and Charlie

Reece, RE

Reece, Richard E and JoAnn

Reece, Ruthie JM

Richards, Karen

Rose, Paul and Liliana

Rosoff, J

Rowland, George

Ruhe, Lutz

St Cyr, Joseph and Patricia

Saul, Seppb

Savage, Paul and Carmella

Sawin, Pat and Earl

Sawyer, Dorothy

Schneider, Richard and Sheree

See, Eleanor

Schwab, Warren

Shepic, Rich and Janet

Sieber, Ed and June

Shipley, Lucia

Shuff, Jeff

Soobitsky, Joel Dr and Cassaundra

Spencer, Eugene and Evelyn

Spencer, John

Spiers, Beverly
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